China Planning Board

Approved Meeting Minutes

October 24, 2006

Planning Board Members Present:  Larry Rancourt, Scott Mosher, Peter Foote, Dwaine Drummond, Scott Rollins, Sean Boynton.  

Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, Paul Macdonald, Parrish Manson, Rhonda Newton, Rosalyn Vance. 

Planning Board Chairman Rancourt called the meeting to order at 7:00 p.m.

Review of Minutes:   

There were no minutes to review.  

Communications:  

Code Enforcement Officer, Scott Pierz, presented items under communication with the Planning Board.  These items included:  

CEO Pierz stated that he had a handwritten note from Tom Whittaker regarding the proposed phosphorous control ordinance. CEO Pierz stated he had told Mr. Whittaker that the item was scheduled for late in the agenda, but Mr. Whittaker would be kept in the loop as to what was going on with it.  

CEO Pierz reminded the Planning Board members of the Public Meetings and Record of Digital Age workshop.  The workshop would be held Wednesday, October 25, 2006, from 8 a.m. to 11 a.m. at the Hamden Inn on Kennedy Memorial Drive.  CEO Pierz stated he was going to try to attend.  

CEO Pierz stated that November 2 and November 3, 2006, the CEO conference on Multi-issues workshop was going to be held at the Black Bear Inn in Orono.  CEO Pierz stated he would be interested in going to Day 2.  Planning Board member Drummond stated he may be interested in attending as well.  

CEO Pierz stated that the Planning Board members had received a request for a Planning Board-sponsored public hearing from Emery & Garrett Groundwater for November 14, 2006, regarding a gravel pit owed by Harvey Orr.  CEO Pierz stated that 3 residents of Chadwick Drive have contacted him regarding concerns over the hours of operation, noise, encroachment.  These residents would be made aware of the notification process and will be able to voice their concerns at the public hearing.  Planning Board Chairman Rancourt asked CEO Pierz if Emery & Garrett had gone through the DEP (Department of Environmental Protection).  CEO Pierz stated that that was in the process.  The Planning Board will sponsor the public hearing, and then it will go back to DEP, Mark Stevens, who has already had some involvement with that particular gravel pit.  

CEO Pierz updated the Planning Board on pending subdivisions:  Timothy O’Brien 6-lot subdivision off the McCaslin Road, and Joanne Clark Austin’s fifteen (15) lot subdivision off Route 3.  CEO Pierz stated he was waiting for additional information to get these on the agenda.  

CEO Pierz stated that at the last Selectmen Meeting he was asked to give an update on the warrant articles for the November 7, 2006, Town Meeting. A public hearing was held a week ago last night.

CEO Pierz stated the China 2020 Vision Session will be held this Saturday, October 28, 2006, from 8 a.m. to noon. Come one come all.  CEO Pierz stated it was going to be in the new gym facility, the entrance on the back side off the Arnold road.  CEO Pierz stated that refreshments will be served, and lunch will be provided by Thad Barber.

CEO Pierz stated that in the future a proposal would be made by Sherry Glidden, who would be representing the owners of the former Dowe’s Hardware Store. CEO Pierz stated he did not know what their plans were for this building.
7:12 Unfinished business 

Continued review of K&K Land Surveyor’s preliminary plot plan information regarding a proposed four (4) lot subdivision by W.W. Properties, Inc. off the Neck Road in China, Maine.  The property is in a Rural District within the East Basin Watershed of China Lake and identified as a portion of China Tax Map 37, lot 37.

Due to a conflict of interest, Planning Board Chairman Rancourt stepped down from the Planning Board and appointed Planning Board Member Foote as Acting Planning Board Chairman, who appointed Planning Board Member Rollins to full voting capacity.  

Parrish Manson approached the Planning Board stating that he came prematurely to ask the Planning Board for some information on several questions, stating the bulk had been done.  Mr. Manson’s first question was regarding the phosphorus control and sedimentation requirement.  Mr. Manson stated that ten years ago the previous owner got a subdivision approval before the Planning Board but the subdivision was never done.   Mr. Manson did state that in the process of this subdivision approval, soil tests were done.  Mr. Manson’s question was could Mr. Ouellette save some money by using the same soil tests, wondering if the Planning Board had a problem with a 10-year-old test. Mr. Manson stated that Greg Perkins did the original soil test.  CEO Pierz stated that he did not think that the characteristics would change unless there was a runoff, stating he would take a look at them.  CEO Pierz asked the Planning Board if that sounded okay.  There were no objections from the Planning Board. 

Mr. Manson stated that the open space area designed on lot 4 is 10% of the proposed.  Mr. Manson asked the maximum that the Town could require, stating that lot 4 would still be a substantial developed parcel even after open space is included.  The probable phosphorous control barrier required for lot 4 would be smaller than the open space.  Mr Manson asked, “Why can’t the phosphorous zone be within the open space?”  Planning Board Member Drummond asked if Mr. Manson was talking about including the buffer in the open space area.  Mr. Manson stated that W. W. Properties, Inc., would be asked to keep this area as a field instead of allowing it to grow.  CEO Pierz asked, “If I buy the lot, I get the open space, and I would have to pay taxes on it?  Mr. Manson replied, “as you stated, somebody has to pay for it.”  If lot 4 was allowed to keep the area as an open field, they would have a long-term view of the lake.  CEO Pierz stated that he did not know what the Planning Board thought about using this property as a buffer.  CEO Pierz stated, “The space would have to be open space conservation, not open space recreation.”  Mr. Manson stated that he would understand why one would object to a pack of 14-wheelers going through the open space.  

CEO Pierz stated that as of this point there was no need for an association for this subdivision, to the extent that this to be used for preservation.  Planning Board Member Drummond stated it may make it tougher to control where there would be an imaginary line as to where the open space is and where you can use the property and where you could not.  Planning Board Member Rollins suggested that if there is an association, all the owners could keep tabs on it, and lot 4 owners would not be using it for their own use.  

CEO Pierz suggested giving the land over to the Town.  Mr. Manson stated that it was his understanding that the Town would not take it.  CEO Pierz stated, “We have never been asked.”  

Acting Planning Board Chairman Foote asked if the driveways on lot 1 and lot 3 are going to come off the Neck Road.  Mr. Manson stated that was another question he had.  

Mr. Manson stated that the driveway is a right of way on record.  Apparently the driveway can serve lot 2 as well, and lots 1 and 3 will be required to access from the Neck Road.  Acting Planning Board Chairman Foote stated, “The reason I was asking is if lots 1 and 3 are serviced by that driveway, it becomes an undriveway.”  Mr. Manson stated that his client is not inclined to have that driveway turned into a road.  Acting Planning Board Chairman Foote stated, “I do not think that as a Planning Board we can tell you that you cannot come in off the Neck Road.”  CEO Pierz told Mr. Manson that that piece of the Neck Road is the Town’s so it might be good for the client to provide the Road Manager a copy of the plan.  
Acting Planning Board Chairman Foote addressed Mr. Manson and stated, “The phosphorous question never got answered for you.”  Mr. Manson stated he still thought lot 4 would be an iron clad part of the deed.  CEO Pierz asked if the open space would serve lots 1 and 3 for a view of the lake.  Larry Rancourt stated, “I would say no.  In the summertime you cannot see the lake anyway from the trees.”  Acting Planning Board Chairman Foote asked how the lot owners would get to the open space.  Mr. Manson stated that lot 4 owners would own it.  Planning Board Member Drummond asked if the open space would be used as either recreational or scenic, stating, “if scenic, who can see it.  If recreational, there needs to be access.”  Mr. Manson stated that his personal opinion was that a view across an open field is more scenic than a view of trees.  
Planning Board Member Drummond commented that as long as everyone can enjoy the view, the open space would serve its purpose.  CEO Pierz asked Acting Planning Board Chairman Foote if he would like to go through the subdivision checklist.  Mr. Manson stated that he had the list from the last time he met with the Planning Board, and did not feel CEO Pierz would have to go over it again.  CEO Pierz stated he would like to review it for the Planning Board’s benefit. 
CEO Pierz proceeded to go through the subdivision checklist: 

1.
A site review will be completed by the code officer when it gets close to the public hearing.  
2.
Application fee will need to be paid.  Mr. Manson stated that Mr. Ouellette will pay for that.   
3.
CEO Pierz stated that the Planning Board will need a proposed name for the subdivision.  Mr. Manson stated it would be named “Land’s End.”  

4. 
Soil test analysis needs to be on file.

5.
There needs to be evidence of adequate ground water supply. 

6.
Phosphorous control plan.

7.
Sedimentation control plan.

8.
There needs to be clarification on the open space in the plat.

9.
There needs to be a narrative response to the Guidelines in the yellow book, section 7.  This response needs to be read into the record.

CEO Pierz asked the Planning Board if they had anything further to add.  Acting Planning Board Chairman Foote stated the Planning Board should be all set for now.  Mr. Manson told the Planning Board his plan was to bring more information in approximately one month from now.  Mr. Manson asked to be on the agenda for November 28.  
8:46 p.m. 
Continued review of K&K Land Surveyor’s preliminary plot plan for Emily Muller and Roger Baer regarding a proposed amendment to the Meadowview Estates Subdivision to create one (1) additional parcel.  The property is located along the Neck Road in a Rural District in the West Basin Watershed of China Lake.  A portion of China Tax Map 37, Lot 37 identifies the property.  

The first item of business for this portion of the meeting was for Planning Board Chairman Rancourt to rejoin the Planning Board and remove Planning Board Member Scott Rollins from voting capacity.  

Mr. Manson stated that the Planning Board had ruled that this would be an amendment to Meadowview Estates.  Mr. Manson stated the shape of the lot is not conducive to being a control buffer, as the lot is not big enough.  Mr. Manson stated he would be willing to offer an easement on the northerly line to allow/complete the buffer if the Planning Board would allow it.  Mr. Manson stated this was the only question he had on this subdivision proposal.  Planning Board Chairman Rancourt asked, “That is all wooded anyway isn’t it?”  Mr. Manson confirmed that it was.  Planning Board Chairman Rancourt asked Mr. Parish to work on that for phosphorous control and soils test.  Mr. Manson stated he would.  Mr. Manson stated, “I am assuming the sense of the Planning Board is that it would probably be alright to use the northerly line to complete the buffer?”  CEO Pierz stated that the only problem would be that the Town had discussed the notion of this situation being not acceptable by the town in the past, and it would open the door for other stuff to happen.  Planning Board Chairman Rancourt stated that this would be an adjacent lot, and in the past the lots were in different locations.  Planning Board Member Drummond suggested to just make it clear in the public record why this was acceptable.  CEO Pierz stated he liked Planning Board Drummond’s idea that it would go on the record as to why this was allowed.  Mr. Manson stated in this case the proposed buffer would be immediately downhill.  CEO Pierz commented to just be cautious about that.  Planning Board Chairman Rancourt stated the other concern would be that when you got down to that area, you would not be looking at very good soil.  
CEO Pierz read through the subdivision checklist.  

1.
Application fee of $100 dollars needed to be paid.

2.
The proposed name is the Elliot Lot, subdivision amendment plan.

3.
Will need a copy of the deed.

4.
Will need a copy of deed restrictions.

5.
Will need soils test analysis.

6.
Will need Kennebec County soil survey map.

7.
Contour lines on plat, 2-footers.

8.
Will need response to Guidelines.

9.
Phosphorous control.

8:05 Additional Business or Discussion
Planning Board Member Drummond stated his concerns about the issuing of DOT [Department of Transportation] permits and conditions, stating the language talks about meeting all State and Local conditions.  The DOT issues these permits with conditions, but they do not have the enforcement in place.  Planning Board Member Drummond stated, “I am hazy on the town’s position to enforce these conditions that we did not create.  There is a higher level of discussion that needs to take place that the Town needs to take on that responsibility.”  Planning Board Member Drummond stated that the Town has no legal responsibility on what someone else requires of applicants.  CEO Pierz stated, “We cannot just forge about the conditions, have to follow up on it.”  Planning Board Member Drummond stated, “My point is other agencies are not doing that.  When the DOT issues permits with conditions, and does not enforce these conditions, people come in here who are still required to meet these conditions, and we end up forgetting the request before the Planning Board.  I feel like the Town is being put in a bad position when we are trying to do the right thing.  If the DOT is setting conditions, they should be trying to enforce them or should be holding to them.”  
Planning Board Drummond stated, “Can we make the case that it is the Town’s choice, but is it the town’s responsibility?  If the applicant has not met those conditions, do we have a legal responsibility?”  CEO Pierz stated, “We are not enforcing DOT, just wrapping it into the permit.”  
8:35 
· Discussion regarding water quality protection
· Consideration of amendments to the current fee structure for Planning Board reviews

Planning Board Chairman Rancourt asked Planning Board Member Mosher if he had any parting words of wisdom, as he was not running for office in the November elections, and this would be his last Planning Board meeting.  Planning Board Mosher stated the only thing he really felt strongly about is that the Septic Ordinance should be followed up and pursued.  
Planning Board Chairman Rancourt thanked Planning Board Mosher for his participation in the Planning Board in the last couple of years.  Planning Board Boynton stated, “I have gained an appreciation for how things are done in the town of China.  I think the Planning Board has handled things very well.  I just wish the Road Ordinance had passed.”  

Regarding the Road Ordinance, CEO Pierz stated that at the public hearing there were residents from Tarybelue Lane who asked the selectmen the reasons why there were alleged conflicts of interest.  There were comments of encouragement that the Planning Board would take another look at the Road Ordinance and feed it back to the selectmen.  The comment made by the selectmen was that the Planning Board did not leave any alternate options other than what was prepared.  Planning Board Rollins stated, “We will bring the Road Ordinance proposal back.”  Planning Board Drummond stated that the right thing to do would have been to table it instead of reject it altogether.  
Regarding the consideration of amendments of the current fee structures, CEO Pierz stated the burden was on him to review and collect information.  Planning Board Member Rollins gave CEO Pierz a proposed fee structure.  Paul Macdonald stated the new fee structures would have to be brought before the people for vote before there could be any raising of fees.  Planning Board Member Foote asked why we would want to have higher fees.  CEO Pierz stated that the fee structure would have to reflect the amount of time spent, regarding administrative fees, CEO time, etc.   
With no other business to conduct, Planning Board member Drummond motioned to schedule the next meeting for November 14, 2006.  Planning Board member Mosher seconded the motion.  The Planning Board members voted 5-0, all in favor, to schedule the next meeting for November 14, 2006.  

Planning Board member Boynton motioned to adjourn.  Planning Board member Mosher seconded.  Planning Board members voted 5-0, all in favor.  

The meeting was adjourned at 8:55 p.m. 
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