
China Planning Board

Approved Meeting Minutes

November 28, 2006

Planning Board Members Present:  Dwaine Drummond, Peter Foote, Scott Rollins. 

Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, Paul Macdonald, David Herard, Tom Stephenson, Tom Michaud, Ronald McGlaggin, George Oliver, Richard Wentzl, Carol White, Webb Shaw.

7:00 Business meeting called to order

Planning Board Chairman Scott Rollins called the meeting to order at 7:00 pm.  

7:00 Meeting Minutes

There were no minutes to review.  

7:03 Communications

Code Enforcement Officer, Scott Pierz, presented items under communication with the Planning Board.  These items included:

CEO Pierz informed the Planning Board that the next Comprehensive Planning Committee Meeting will be held on November 30, 2006, at 6:30 p.m. at the Town Office.  

CEO Pierz stated there was money in the Planning Board budget for Planning Board members to attend the 9th Annual Land Use Law in Maine Conference for anyone who is interested.  

CEO Pierz stated he had included in this week’s packet a brochure of Chapter 11 Definition Revisions.  CEO Pierz stated there were some interesting things in it.  

7:05 Unfinished Business

There was no unfinished business.  

7:05 New Business 

7:05
Discussion with Weeks Mills Volunteer Fire Department regarding future plans for a proposed new fire department building in Weeks Mills along the Dirigo Road.  The property is in a Rural District and identified by China Tax Map 9, Lot 49.  

David Herard stated that the Weeks Mills Fire Department needs more money to bring in more fill for the expansion being done at that location, and needs a fill permit.  Planning Board Chairman Rollins asked Mr. Herard how much fill the Fire Department is looking for.  Mr. Herard replied, “As much as we can get.”

CEO Pierz asked for an overview of what the Fire Department is doing to update the Planning Board.  Tom Stephenson stated that the Fire Department was granted permission to expand.  They are expanding 100 feet on the right and left of the existing building, back 300 feet, and connecting the whole area in the back in a square.  Mr. Stephenson stated he was the President of the Weeks Mills Water Association.  The Water Association will allow the Fire Department use of the land to expand.  The condition on the property is that no septic system can be installed, as to avoid contamination of the water supply.

Mr. Gerard stated that the purpose of this expansion is to get the fire station off the road.  “When we pull out a truck it is a hazard, it is in the road.  We would like to have a parking lot, and be able to pull a truck out of the building without being in the road.  In the future when we need to buy a new truck, we would like to buy a truck that would fit.”
The Planning Board reviewed the proposed plan.  CEO Pierz commented that the area is really postage stamp size, and the Fire Department is trying to gain fill to fill in the area.  Planning Board Member Drummond asked if the proposed plan is still within that lot.  Planning Board Chairman stated that the Water Association would allow use of a parcel of land with the exception of allowing a septic tank.  Mr. Stephenson stated the Water Association has 19 acres.  Mr. Stephenson commented that there is a stream.  “If you look at the map it shows a stream going through it.  There is a small stream.  Shortly thereafter it disappears and goes underground.  Another 150-200 feet past the fire station, the stream appears again.  This water supply serves 18 families who are part of the Association.  The bylaws do not allow us to sell it. Everyone is a member and also an owner.  No money is ever transferred.”  CEO Pierz asked Mr. Stephenson, “So to own property you are automatically a member?”  Mr. Stephenson stated, “Yes, automatically a member.” 

Planning Board Member Drummond asked if this was in resource protection.  Mr. Stephenson stated that it was not, it was rural.  Mr. Stephenson stated it would be 5 or 6 years before any building expansion could be done.  Ronald McGloggin stated, “We are looking at least 1 year or 2 before the soil would settle before we could do this.”  

Mr. Stephenson stated the Water Association sent a letter to the Town of China to let the town know the Fire Department could put their fill there as long as it was not hazardous material.  Mr. Herard stated he wrote a letter to Bush requesting money for this.  Planning Board Member Drummond stated, “Worst case scenario, if no funding, at least you have a place to park.”  Mr. Herard stated that anything would be better than it is now.  CEO Pierz asked if the Fire Department conducted training in that building.  Mr. Herard stated they could not as the building was not big enough.  Mr. Stephenson added that it is just a meeting room, and that is upstairs. 

Planning Board Chairman Rollins asked, “When you get a call, where do you park?”  Mr. Stephenson stated, on the street, at the church, anywhere.  Mr. Stephenson stated that the Water Association wanted to make sure that when the Fire Department built a new station, it was far enough off the road.  Planning Board Member Foote commented, “You are talking potentially tens of thousands of yards of fill. Is there an existing septic?”  Mr. Herard stated, “No septic, no water.”  Planning Board Foote asked, “So when the building does go in, there will be a holding tank?”  Mr. Stephenson stated there was no way to allow a leach field.  Mr. Stephenson stated that a well would have to be drilled for the Fire Department.  “They can hook onto water works, but it serves 18 families and it has dropped down to 8 feet.”  CEO Pierz asked if that is an aquifer well.   Mr. Stephenson stated it was 35 gallons per minute.  Mr. Stephenson stated it could be hooked onto water works, but there would have to be a limitation in usage.  CEO Pierz stated, “With a holding tank you realize you would have to have it pumped out and there is a cost, forever.”  Mr. Herard stated, “But there are no other alternatives.  The ideal location situation would be down by the pond, but they do not think the owners would sell it.”  

Planning Board Chairman Rollins asked CEO Pierz, “So where they need to go next is to come in with a request for fill before the Planning Board, and in the future may have to comeback to us if they need more?”  CEO Pierz responded, “Either that or set an upper limit.”  Planning Board Member Drummond asked if the permit expires.  CEO Pierz stated it did, at 30 months.  Planning Board Member Drummond stated, “So they come back by either meeting the maximum fill or if the permit expires.  I do not live very far away from the Fire Station.  I certainly do not have an issue with this.”  

CEO Pierz stated he would work with Mr. Herard for the fill permit.  Planning Board Member Drummond stated, “This should be fairly simple.  We should be able to do this the next meeting.”  

Planning Board Chairman Rollins asked if here was any other discussion.  There was not.  Planning Board Chairman Rollins stated, “We look forward to seeing you on the 12th.” 

7:24  Review of Phosphorous Control  

7:24
Planning Board’s review of the local Phosphorus Control Ordinance and the previously proposed Water Quality Protection Ordinance.  

CEO Pierz stated that there were absences by three of the Planning Board Members.  Planning Board Member Rancourt’s wife’s sister was very ill.  Planning Board Member Bill Carey was away on a business trip.  Planning Board Member Dee L’Heureux threw out her back and needs to go to the doctor.  CEO Pierz stated, “I do not know how you want to proceed.” 

Planning Board Member Drummond stated that his thought was that there were fairly specific concerns, stating, “There is an issue of the complexity of it for “Joe-homeowner” trying to figure it out.”  

Planning Board Member Foote stated, “If you were to come and pick this [the Phosphorous Control Ordinance] up and read through this, it is a hard read and hard to understand.”  Planning Board Chairman Rollins stated that there did need to be some additional zones.  Planning Board Member Drummond asked, “Chapter 3 under section C, what is it saying?  If I build a house, where is that?  CEO Pierz stated, on Page 9, the options to meet developmental standards.  Planning Board Member Drummond asked, “If I am 5 miles away for a protected resource, I should not have to have a plan, what am I protecting?  If I am 500 feet away, I will have an impact on the lake.  If I am 5 miles away, I will have no impact.” Planning Board Member Foote asked about minimum lot size.  CEO Pierz stated that the current Phosphorous Ordinance sets up a matrix.  It would allow smaller lots to be developed at minimum lot size.  Planning Board Member Foote asked if in a shoreland zone it is 1-1/4 acre.  CEO Pierz stated the minimum is 40,000 square feet.  Planning Board Member Foote stated, “This is a problem in my eyes.  I understand both sides of the issues, but to me what is considered a buffer is terrible.”  CEO Pierz stated that one of the good things of what was proposed were the manufactured buffers. “You could look at it as though you had the ability to manufacture a buffer without having to look at what is out the doorway.  We could try to preserve the appendix somehow to make that available as another option.  If it is a natural wooded buffer, great, but if you have the ability to build a buffer, you have ability to dress it up property.”  
Planning Board Member Foote stated, “If you have a minimum lot size according to code, to have a maximum buffer, you could be looking at half the property.”  CEO Pierz stated that you could interpret the language about existing lots, maximum buffer being 150 feet.  “If you have 100 feet from the exit of the house to the property boundary, that is your buffer.  The DEP says that a lawn is not a buffer.  The idea is to get rainwater to run off into a vegetative area.  If you did not have a wooded buffer or vegetative buffer, you could go to some sort of technology buffered areas.  The preference is for topography to show the velocity of the water.”  
Planning Board Chairman Rollins asked the Planning Board if they felt that relaying the Planning Board’s issues to the Phosphorous Committee would be beneficial.  Planning Board Member Drummond stated that he would like to get a better understanding from the Phosphorous Committee.   Planning Board Chairman Rollins stated that he would like to get together with the Phosphorous Committee in a future meeting to hammer things out, then have a public meeting, and get it on the ballet.  Planning Board Member Drummond asked CEO Pierz if there were any interested parties from the Phosphorous Committee to meet with the Planning Board.  CEO Pierz stated he had not contacted anybody because he felt the Planning Board would want to talk it through first.  CEO Pierz stated that January would be the workshop meeting.  If the Planning Board had a list of concerns that could be sent off to them in advance, CEO Pierz stated the Planning Board could move forward on this. 

CEO Pierz stated that the important thing was to create a document that was enforceable.  CEO Pierz stated he had argued with the Selectmen in having some assistance and setting aside some money to do this.  “What good is it if you cannot enforce it?  Give the people an option so they can manufacture a buffer.”  Planning Board Chairman Rollins stated that it also may be that landowners may have to spend a little money if they are on the water.  Planning Board Member Drummond stated that there was a reason it was expensive to live near water.  Planning Board Member Chairman Rollins stated that if landowners are in a flood zone, they may have to spend more money.  CEO Pierz stated that because FIMA and lending institutions are nervous about flood zones, on average CEO Pierz receives 3 or 4 calls a year from people who were told by the bank that they need flood insurance.  

CEO Pierz stated that he would set a date in one of the January Planning Board Meetings to have a meeting with the Phosphorous Committee.  CEO Pierz stated he would send out a notice to the formal Phosphorous Study Committee, the China Lake Association, and the Comprehensive Planning Committee.  Planning Board Member Foote stated, “I feel myself that it is complex, more complex than it needs to be.”  Planning Board Member Drummond added that he did not think this would go anywhere if it was not simplified.  Planning Board Member Foote asked, “Where does the average guy wanting to build start?”  
CEO Pierz stated that he thought a lot of the approach of this was trying to examine things discussed tonight.  The closer you are to the water, the more impacted you are.  Planning Board Member Rollins stated that the committees may have to look at signs of phosphorous.  

8:03 Additional Business or discussion


Review Chapter 11 Definition as amended

Planning Board Member Rollins asked what had changed in amended ordinance.  CEO Pierz stated that the definition of structure, definition of canopy, and a better handle on what development is.  Planning Board Member Drummond asked what the impact of changes was on the definitions of current use.  CEO Pierz stated anything that stands out.  “If the Code Officer comes to the Planning Board about another town’s definition of a structure, and takes something to the Selectman and it is voted by the people, that becomes law.  Structure includes structures temporary or permanently located.  Signs are structures by this definition.”  Planning Board Member Drummond asked if these structures would be taxed for property tax purposes.  COE Pierz stated that they would have to talk to the Tax Assessor.  Planning Board Drummond asked, “If I am going to put in a satellite dish, I would need to get a permit?”  CEO Pierz stated that if it were one that was strapped to a chimney, or if it were on a post, 18-20 inches, he would say no.  
Planning Board Member Drummond stated, “What about a cover-it?  CEO Pierz stated that there were degrees of variations of lean-tos, carports, Quonset style coverts, there are some that are fixed to the ground.  Planning Board Member Drummond stated, “My point is for all the ones out there now, what do you do?”  CEO Pierz stated they would be grandfathered.  Planning Board Member Drummond asked who would survey what is out there now.  CEO Pierz stated that would be the Code Officer’s job.  Paul Macdonald asked if a tent company were to come in for a weekend for a wedding, what would happen.  CEO Pierz clarified that this was not the intent of the Ordinance.  CEO Pierz stated that a temporary structure of less than 7 months would not require a permit.  If the structure were to be there more than 7 months out of the year, the Planning Board and the DEP would have to have a permit for it.  

CEO Pierz stated that his intent was to inform the Planning Board that the Town has enacted these changes.  It is the Code Officer’s responsibility to work it out.  The Planning Board has the responsibility for it to, but just so the Planning Board is aware.  
8:17 Other Business  

Planning Board Chairman Rollins stated that the Planning Board still has the septic issue and the Road Ordinance issue to address.  Planning Board Chairman Rollins asked CEO Pierz if he was planning on getting any comments from the Town attorney and asked when CEO Pierz felt the Planning Board would be able to see that.  CEO Pierz stated that he would like to have it by the first meeting in January, on January 9.  
Mr. Macdonald stated he had a question for CEO Pierz.  “At Tobey’s Market, did you issue a lean-to at that facility that encroaches into a handicapped spot, the only handicapped spot there?  Shopping carts are parked on this spot.”  CEO Pierz stated that he did not issue a permit.  Mr. Macdonald stated, “If I am not mistaken, isn’t this the same people that hammered that this Board was against businesses?  Didn’t you enact written warnings brought to the Selectmen? Why has this not gone to the Selectman?  They are violating these codes.  If this cannot be enforced through the code, it needs to go the Selectmen so it is on the record.”  Planning Board Chairman Rollins asked CEO Pierz to give a list of the process.  CEO Pierz explained that the Code Officer talks with the Planning Board and a fee of 3 times the permit fee is charged for an after-the-fact permit.  They are charged 5 times if a letter goes out stating they are in violation.  If that does not work, then the procedure is to notify the party in writing of a remedy, then the Selectmen are notified, and they can enforce provisions of the code.  
Planning Board Member Drummond asked CEO Pierz, “That said, when something is brought to your attention, what is the first step?”   CEO Pierz stated that he would have to drive by and verify, or have a one-on-one to get the person to recognize the violation.  “The Code Officer is the lightening rod when trying to enforce the codes.”  Planning Board Member Foote asked CEO Pierz what he was going to do about Tobey’s.  CEO Pierz stated he was probably going to take a ride out there.  “They need to provide handicapped access.  Mr. Macdonald stated that Tobey’s only has one handicap space, and they encroached upon it.  “I get mad when people are complaining, yet continue to violate the code.  I cannot see how they can keep doing this time and time again.  The Market and Deli have drains coming out and dumping out on the ground.  This guy has thousands out in fines and has no intention of paying.”  Planning Board Chairman Rollins stated that if the Town has to take them to court, they would be looking at more fines.  
CEO Pierz stated that at that level it would be at the Selectmen’s discretion.  “We have the ability to argue the point with the Selectman and ask them what they want to do about it.  We have done that on numerous cases over the last 12 years; he [Thad Barber] has been here.  The next Code Officer is going to have the same kinds of issues.  I say that it is a structure, and you need to have a permit for it.”  Planning Board Member Drummond stated that the Planning Board has the responsibility that if someone brings something to their attention, the Planning Board has the responsibility to inspect it and check into it.  “As soon as you [CEO Pierz] know, you need to do something about it.”  CEO Pierz stated, “You have to be consistent and fair with the code with everyone.”  Planning Board Member Drummond asked, “As soon as the person investigating says how come you don’t do something about this guy, you have the responsibility to investigate the next guy.”  CEO Pierz stated that he did not want to overreact every time he got a phone call.  “Maybe there should be a formal complaint procedure and have it put it in writing.”  Planning Board Member Drummond stated that some people are not going to want their name in the paper.  “You [CEO Pierz] cannot cruise around the back of everybody’s house.”  Planning Board Chairman Rollins stated that if you inform most people that they need to get a permit, they will do that.  “Sometimes you need to take someone to court to show people that rules need to be followed.”  

Planning Board Chairman Rollins stated that we as the Planning Board do not have any role in enforcement.  CEO Pierz has the role of Code Officer.  
Planning Board Member Rollins asked, as far as septic systems, did the Planning Board want to set up a time frame to go over that?  Planning Board Member Drummond asked if all feedback received is all that is expected to be returned.  CEO Pierz stated it was.  “There were positive results, but the bulk of the responses were people who do not know what they have.  We have to come up with what our expectations are.  There are varying degrees of review intensity.”  Planning Board Chairman Rollins stated that the Town of Vassalboro made landowners put in new septic systems pre 1973.  “If they had no design, they had to have a new one with no exceptions.”  Planning Board Member Drummond asked, “Are we talking people on the lake or in the zone?”  CEO Pierz stated people on the shoreland.  Planning Board Member Drummond stated that the Planning Board had sent questionnaires out once, and asked if it was worth the postage for people who did not respond.  CEO Pierz stated he did not think the responses would be anything the Planning Board would be looking for, which would be the HEE 200 form.  “It is hard to match up old records whose names have changed and properties have changed. We are talking about 30 years ago.”  Planning Board Chairman Rollins stated that the issue is that the Planning Board comes up with something, albeit an inspection protocol.  CEO Pierz stated that the State rules are if you have septic system, it is grandfathered.  In Vassalboro, if you have no paperwork, you have no way out.  There is a financial burden for some people, elderly, higher taxes, having to replace septic systems.  People will be selling their properties.  Planning Board Member Drummond asked if there were any grant programs for people to do that.  CEO Pierz stated that that was competitive and based on household income, and the systems would need to be malfunctioning.  

Planning Board Member Foote state, “Why don’t we table this until we have the whole Planning Board here?”  CEO Pierz stated that his theory was to flowchart this and build proposed language on that.  “We will have to craft language of the proposed Ordinance.”  Planning Board Chairman Rollins stated that the earliest the Planning Board could be looking at this would be June.  CEO Pierz stated that the Planning Board’s agenda is full now, and the Planning Board should continue to work on shoreland compliance for November.  Planning Board Member Rollins commented that he just did not want the Planning Board to lose site of this.  Planning Board Member Drummond stated that some of these things the Planning Board is going to spend time on, it would be nice to have some type of meeting to see if there is a change, if it would go anywhere.  CEO Pierz stated he would try to get support from the Selectmen to keep them involved.  
Planning Board Chairman Rollins stated that the Planning Board had a lot of good information as to what is and is not out there.  “We will shoot for mid February to keep that on the agenda.”  
8:54 Other Business 

Planning Board Member Drummond made a motion to reschedule the next meeting for December 12, 2006.  Planning Board Member Foote seconded the motion.  The Planning Board Members voted 3-0, all in favor of scheduling the next Planning Board Meeting for December 12, 2006.  
Planning Board Member Foote made a motion to adjourn the Planning Board Meeting.  Planning Board Member Drummond seconded the motion.  The Planning Board Members voted 3-0, all in favor to adjourn the Planning Board Meeting at 8:55 p.m.  
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