China Planning Board

Approved Meeting Minutes

July 7, 2009
Planning Board Members Present:  Michael Martin, Gabriel Isenbrand, James Wilkinson, Milton Dudley and Scott McCormick. 
Others Present:  Code Enforcement Officer Scott Pierz, Acting Planning Board Secretary Lisa Knight, Mary Grow, Caroline Rideout, Ralph Rideout, Neil Farrington, Tom Stephenson, Peter Foote, Paul Macdonald, David Herard, and Peter Joliffe.
7:00 PM Business meeting called to order:   
Planning Board Chairman Martin called the meeting to order at 7:00 PM.  Planning Board Chairman Martin appointed Planning Board member McCormac to voting capacity in the absence of regular voting member Blaine Bronson.   

Meeting Minutes
7:05 PM

Review draft meeting minutes from April 28, 2009 and May 12, 2009.

Planning Board member Dudley made a motion to approve the meeting minutes from April 28, 2009 and May 12, 2009.  Planning Board member Wilkens seconded the motion.  Without further discussion the Planning Board voted 5-0 to approve the meeting minutes as written.
New Business



7:05 PM 
Review an after-the-fact timber harvest permit application prepared by Peter Jolliffe of Robbins Lumber Company regarding the property of Earlon and Mark Eugley located along the Waterville Road in China, Maine.  China Tax Map 66, Lot 01 identifies the property as a Resource Protection District.

Peter Jolliffe of Robbins Lumber Company, representing the interests of property owner Mark Eugley, approached the Planning Board.   Mr. Jolliffe stated he had submitted an after-the-fact intent to harvest in a designated Resource Protection District associated with so-called Mud Pond.  Mr. Jolliffee confirmed that Mr. Eugley cut wood without notifying the Town.   Mr. Jolliffe stated that Mr. Eugley was not aware of the law, and he would not be cutting any further.  CEO Pierz stated Mr. Jolliffe’s father was ailing, and his intent was to cut some mature trees to finance a trip to Alaska.  “It is one of the last parcels in China [along the Winslow border].  The property connects the wetland areas by providing an easement along its travel way.   Mr. Jolliffe agreed that the harvest operation had already been completed and so this was an after-the-fact application.  Mr. Jolliffe had been very detailed in his report (required by the Town’s Timber Harvesting Ordinance) regarding specific methodologies about Mr. Eugley’s harvest.  “I would recommend based on your review to consider approving a timber harvest permit,” Mr. Jolliffee advised.
Planning Board member Dudley asked, “In your review was the timber cut with the appropriate practice?”  CEO Pierz stated, “No.  Mr. Eugley rudimentary equipment including his chainsaw and a bulldozer.  One tree was cut in the wetland CEO Pierz reported.  There were a number of areas of soils disturbance that required stabilization.  “Amy Lemelin, from the Maine Department of Environmental Protection (DEP), and I walked through the area,” CEO stated.  “We told Mr. Eugley where we wanted hay bales and silt fence installed,” CEO Pierz concluded.  Mr. Jolliffee then offered his professional forester’s opinion: “In my assessment, Mr. Eugley did not cut many trees at all.  In any other area I would have cut a little bit more.  But I would not tell Mr. Eugley to cut more because he is not a professional and he would be in harm’s way.”  Planning Board member Wilkens asked what the DEP’s assessment was.  CEO Pierz stated, “There were areas that required stabilization pretty quickly.  I recall the ground cover was not much there In this case there were no fines because Mr. Eugley’s response was immediate even though he was out of State at the time.  He resides in Florida most of the year.  I found him to be very cooperative.”  Planning Board member Dudley asked, “Outside of a lack of a prior permit, is it fair to say the issue is the methodology involved with the harvest?”  CEO Pierz stated, “If Mr. Eugley had contacted the Town first, we would have told him to hire a forester.”  Mr. Joliffe stated that there was some regeneration already occurring on the site as the harvest actually took place over a year ago.”  CEO Pierz stated, “What brought this to everyone’s attention is that Mr. Eugley had not obtained an intent to harvest.”  
When all discussion had ended, Planning Board member Dudley made a motion to approve the after-the-fact timber harvest permit.  Planning Board member McCormac seconded the motion.   Planning Board voted 4-0, all in favor to approve the permit.  

7:15 PM 
Review a Conditional Use Permit Application by Caroline Rideout d/b/a Rideout’s Towing and Auto Recovery to conduct a commercial towing and auto recovery business at the location of 413 Lakeview Drive in China, Maine.  China Tax Map 32, Lot 36 identifies the property in a Rural District in the East Basin Watershed of China Lake.

Lakeview Drive residents Caroline and Ralph Rideout approached the Planning Board.   Mrs. Rideout stated, “I moved from Palermo to China, and did not realize I needed a permit from the Town to conduct our towing and off-road recovery business.  The recovery portion of our business allows us to “pick up” a vehicle involved in an accident, or one impounded by the police.  When we bring a vehicle back to our place it is parked on the further side of the yard [away from our house].  Any leaking fluids are drained immediately.  Those fluids are then taken to MSR [Maine Silver Recovery] in Winslow.  These accident vehicles can be at the property for up to thirty (30) days, and an insurance adjuster would come out and that vehicle would go where it needs to go from there.”  Planning Board Chairman Martin asked the Planning Board to determine if the application was complete at this point, or if the application would need to go to a public hearing before the findings-of-fact were determined.  CEO Pierz stated that the Planning Board could determine if the application was complete, etc., and he would prepare findings of fact for the next meeting where the Rideout’s would could come back to finish their business with the Planning Board. 

Planning Board member Isenbrand asked if it was standard operation to immediately drain fluids.  Mrs. Rideout stated, “If there were no fluids leaking from a vehicle, we would not touch that vehicle.”  Planning Board member Dudley asked what would be the maximum number of vehicles stored on the property.  Mrs. Rideout stated that since January 2009 they had held only six (6) vehicles; only one vehicle, or maybe two at a time.  “If there are two vehicles involved in an accident we can retrieve both if we can be there in time.”  Planning Board member Isenbrand asked if the anticipation was that would be the level of business.  Mr. Rideout stated that in this economy they did not expect it to be more than that level.  Mrs. Rideout stated that most of the vehicles were ones where their business received a call from an insurance company.  “We take the vehicles to where the insurance company wants us to go.  Our business does not come from the owners of accident vehicles.”  
Planning Board member Wilkens asked what the distance of the business was from the nearest neighbor’s well.  Mrs. Rideout stated it was over three hundred (300) feet.  Planning Board member Wilkens asked if there were any adjacent properties with a well within 100 feet of that.  CEO Pierz stated he had talked to the DEP, and the only well in proximity was the applicant’s land and their property is surrounded by woods.  “In asking the question does the Statue at Title 38 cover towing businesses, the DEP has informed the Town that it does not.  The reason why the Rideout’s are here is because we talked about their towing business as a home occupation.  The CEO’s decision was based upon the belief that a simple business office would constitute the home occupation, even though there might be a vehicle on the flatbed truck or another situated on the property.  But over the last several months it seemed like there were many different types of vehicles in the yard, and including damaged, wrecked accident vehicles.  According to the CEO these circumstances were well beyond the limits of a home occupation.

CEO Pierz suggested that the Planning Board consider some type of visual barrier separating the towed vehicles from privately owned vehicles.  “I think towed and accident vehicles associated with the business should be in a fenced-in area,” he recommended.  Planning Board member Wilkens asked the applicants if they had spoken with their neighbors.  Mrs. Rideout stated she was friends with all of them.  “We have never had a complaint.”   Planning Board member McCormac asked if they had gotten a permit when they moved to town.  Mrs. Rideout stated she had gotten a permit to get a sign on the garage.  CEO Pierz restated that when the Town is dealing with wrecked automobiles the Town must respond by re-examining the business’ circumstances beyond the home occupation.  “There is an opportunity for the Town to make sure the vehicles are not harming the environment,” he said.  Planning Board member Dudley asked the Rideout’s if the business is different than it was.  Mrs. Rideout stated it was not.  CEO Pierz stated, “We started out as a home occupation.”  Planning Board member McCormac asked if the business had changed or the Planning Board’s interpretation had changed.  Planning Board member Dudley asked what the Town’s sense was when they got the permit.  CEO Pierz again stated he was under the impression that it was a towing company, taking phone calls and towing cars, but definitely not including storing accident vehicles on the property.  Planning Board member Dudley stated he did not understand why the applicant had to reapply.   Mrs. Rideout stated that she had originally applied as Rideout Towing, but not as an off-road recovery business.  “The only way a vehicle would be brought back to the dooryard is if they had full coverage.”  Planning Board member Wilkens stated, “If [the vehicle] is sitting there, then it becomes storage.”  CEO Pierz stated that perhaps there was a misunderstanding with the original filing of paperwork.  Mrs. Rideout stated that the bulk of her business was the towing.  “The thing that turned the whole thing around was one vehicle that was damaged in an accident was sitting in the yard and people were stopping and looking at it.”  Planning Board member Wilkens stated, “The reason you are going through this [process] is because when an insurance company has 30 days you need to go through the process.”   
Planning Board member McCormac stated he did not agree that the applicants should be before the Planning Board.  CEO Pierz stated that the Code Enforcer made the call.  “I think the Town’s interpretation [of what the Rideout’s were doing] has changed,” he said.   
CEO Pierz was then asked to read through the conditional use criteria.

Criteria 1:  The proposed use does not meet the definition or specific requirements set forth in this Ordinance or will not be in compliance with applicable State or Federal laws.    
On a motion by Planning Board member Isenbrand and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.
Criteria 2:  The proposed use will create fire safety hazards by not providing adequate access to the site, or to the buildings on the site, for emergency vehicles. 
On a motion by Planning Board member Dudley and a second by Planning Board member Isenbrand the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided and with the condition that the applicant obtain opinion letters from the fire department and emergency services regarding Accessibility to the site and provide said letters to Town for its records. 

Criteria 3:  The proposed exterior lighting will create hazards to motorists traveling on adjacent public streets, or is inadequate for the safety of occupants or users of the site, or will damage the value and diminish the usability of adjacent properties.    
On a motion by Planning Board member Dudley and a second by Planning Board member Bronson the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided and with the condition that no exterior lighting be directed so as to create traffic safety hazards to motorists traveling along Lakeview Drive.  
Criteria 4:  The provisions for buffers and on-site landscaping do not provide adequate protection to neighboring properties from detrimental features of the development.  

On a motion by Planning Board member Isenbrand and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided and with the condition that a fenced-in impound area shall be created to locate towed vehicles and off-road recovery vehicles, said area to be located on the lawn apron southerly of (and adjacent to) the existing garage non the property.  The fence shall be a stockade fence no less than six (6) feet high.

Criteria 5:  The proposed use will have a significant detrimental effect on the use and peaceful enjoyment of abutting property as a result of noise, vibrations, fumes, or, dust, glare or other cause.  
On a motion by Planning Board member Bronson and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided and with the condition that there would be absolutely no mechanical or vehicle repair work associated with the business.
Criteria 6:  The provisions for vehicular loading and unloading and parking, and for vehicular and pedestrian circulation on the site and onto adjacent public streets will create hazards to safety.  

On a motion by Planning Board member Dudley and a second by Planning Board member Bronson the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.   
Criteria 7:  The proposed use will have a significant detrimental effect on the value of adjacent properties which could be avoided by reasonable modification of the plan.  

On a motion by Planning Board member Dudley and a second by Planning Board member Isenbrand the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.   

Criteria 8:  The design of the site will result in significant flood hazards or flood damage or is not in conformance with applicable flood hazard protection requirements.  

On a motion by Planning Board member Bronson and a second by Planning Board member Isenbrand the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.   

Criteria 9:  Adequate provision has not been made for disposal of wastewater, solid waste, or for the prevention of ground or surface water contamination.  

On a motion by Planning Board member Dudley and a second by Planning Board member Bronson the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided and with the condition that a any leaking fluids must be drained from accident vehicles by an approved method without impacting the environment and transported to a qualified vendor, and that a letter of agreement from said vendor (on company letterhead) be obtained and provided to the Town for its records.  As a further condition of approval, any accident vehicle brought to the property with leaking fluids shall immediately be placed in the existing garage until the fluids are properly handled.   

Criteria 10:  Adequate provision has not been made to control erosion or sedimentation.  

On a motion by Planning Board member Bronson and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion as there was no planned construction activities associated with the proposal.  
Criteria 11:  Adequate provision has not been made to handle storm water runoff or other drainage problems on the site.  

On a motion by Planning Board member Dudley and a second by Planning Board member Bronson the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided. The Planning Board voted in the affirmative that the proposed use met the criterion as the nature of the proposal would not create any impact.

Criteria 12:  The proposed water supply will not meet the demands of the proposed use or for fire protection purposes.   

On a motion by Planning Board member Isenbrand and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided since there would be no water needed in the proposal.

Criteria 13:  Adequate provision has not been made for the transportation, storage, and disposal of hazardous substances and materials as defined by State law.  

On a motion by Planning Board member Dudley and a second by Planning Board member Isenbrand the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.   
Criteria 14:  The proposed use will have an adverse impact on significant scenic vistas or on significant wildlife habitat which could be avoided by reasonable modification of the plan.  

On a motion by Planning Board member Bronson and a second by Planning Board member Isenbrand the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided. 

Criteria 15:
When located in the Resource Protection District, Stream Protection District, Shoreland District, the proposed use does not meet the standards in Section 5 of this Ordinance. 

On a motion by Planning Board member Isenbrand and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.
The ensuing discussion centered about whether a public hear should be scheduled for the proposal.  Planning board member Dudley said that there was already an existing building and there was only a “technical change” regarding the Rideout’s endeavor.  Based on this premise Planning Board member Dudley motioned that there was no need for a public hearing.  Planning Board member Isenbrand seconded the motion and, without further discussion the Board voted 5-0 not to schedule a public hearing.

Planning Board member Dudley also made a motion that the application was complete, conditional upon the submittal of letters from the South China Fire Chief and the China Rescue Chief.  Planning Board member Isenbrand seconded the motion and, without further delay the Board voted 5-0 to find the application complete.

CEO Pierz told the applicant that the Planning Board would see them at the July 28th, 2009 meeting, stating that at that time the Planning Board would review the findings-of-fact to deliberate formal approval from the Planning Board.  
7:45 PM 
Review a Conditional Use Permit Application for the Weeks Mills Volunteer Fire Department to construct a new 40’ by 60’ fire station at the location of 778 Dirigo Road in China, Maine.  China Tax Map 9, Lot 49 identifies the property in a Rural District. 

Tom Stephenson of the Weeks Mills Fire Department approached the Planning Board.  Mr. Stephenson made his opening remarks: “We are in the process of applying for a million dollar grant from stimulus package monies from the Federal Emergency Management Agency (FEMA).  We want to build a new fire station.  If our permit application is in the review process with the Town, our grant application might be considered higher on the list.   When we respond to an accident from its current location, when we leave the [“yard”] we need to put the nose of the truck into the travel lane to see if anyone is there.   The building has served us well over the years, but with today’s equipment, it is hard to fit new [fire apparatus] into our current building.   We need to build a new station.   Safety is [our primary issue]; the building was built in 1948.  The structure is okay, but we have had OSHA out there a couple of times and we have had to correct things the best we could.   We are simply looking to get stimulus money to build a new fire station,” he finished.  
CEO Pierz stated that the existing building was not handicap accessible.  “There is no potable water on the premises, and no septic system whatsoever,” he added.   Mr. Stephenson stated that the new building would be as [environmentally] “green” as we can possibly get.  “It will have a kitchen, full bath, sleeping quarters, showers, and will be accessible to the Town as an emergency shelter.   Currently, if we were to start a truck during the course of a meeting, everyone needs to leave the building.  We are looking for everything to be state-of-the-art.”  Mr. Stephenson further stated, “We would have to put in a septic system and drill a well.   We are working with Site Evaluator John “Jack” Lord on the septic design.  The Weeks Mills Water Association has leased us acres with a one-time payment of fifty dollars ($50) for a 99 year period.  If the land were ever to be sold, such land would be gifted to the Week Mills Fire Department.  Basically we bought the land for fifty dollars.  We should be able to build our proposed 40 foot by 60 foot building with assistance from the grant monies we might receive,” he said.
Planning Board member Isenbrand asked what actions the Planning Board needed to take to get the points needed for the fire department to score higher on their grant application.  Mr. Stephenson stated that by being in front of the Planning Board tonight, the fire department has legitimately applied for the building permit.   “We are building our points [in the scoring category] as high as we can.
Mr. Stephenson then went on to talk about the building site.  “Our parking apron would be behind the new proposed building so we would be able to pull out of the station onto the Dirigo Road and look both ways without causing danger.”   CEO Pierz asked about what kind of slope the new access road to the rear of the building would have (i.e. where the fire bay doors would be located).  Mr. Stephenson stated there would be a 2% grade.  “As you face the building now, the bays are right there.  The new building would be back fifty (50) feet from the road, and a major portion of the building (to the south and east) would be buffered by trees.  We will put the bays in the back of the building and below the operational portion of the building up above the bays.  The parking apron would extend another fifty (50) feet beyond the rear of the building.  We would have maneuvering area on the rear parking apron to be able to back the fire trucks in [the bays] safely.  Planning Board member Wilkens  asked if part of the grant would include an emergency generator.  Mr. Stephenson stated, “Yes, an emergency generator was included in the grant proposal.  There would also be a 1,000 gallon propane tank located on the property to supply the building’s fuel source.  The building would also be serving as a shelter so there would be a place for people to go in case of an emergency,” he added.
The Planning Board then began its review with CEO Pierz reading the criteria into the record.
Criteria 1:  The proposed use does not meet the definition or specific requirements set forth in this Ordinance or will not be in compliance with applicable State or Federal laws.    

On a motion by Planning Board member Bronson and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided, with the condition of approval requiring that a copy of the State Fire Marshall’s Office permit pertaining to the approval of the facility and its handicapped accessibility would be required to be provided to the Town for its records.  

Criteria 2:  The proposed use will create fire safety hazards by not providing adequate access to the site, or to the buildings on the site, for emergency vehicles.  

On a motion by Planning Board member Isenbrand and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.
Criteria 3:  The proposed exterior lighting will create hazards to motorists traveling on adjacent public streets, or is inadequate for the safety of occupants or users of the site, or will damage the value and diminish the usability of adjacent properties.    

On a motion by Planning Board member Bronson and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided that minimal new lighting would be installed and no lighting fixture(s) would be directed toward the Dirigo Road.
Criteria 4:  The provisions for buffers and on-site landscaping do not provide adequate protection to neighboring properties from detrimental features of the development.  

On a motion by Planning Board member Bronson and a second by Planning Board member Isenbrand the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided that the new building layout would place the parking area in front of the building.  Fire bays would be below the operational space and accessible from the rear of the building.   The neighbors across the street would continue to see the Fire Department across the street. 

Criteria 5:  The proposed use will have a significant detrimental effect on the use and peaceful enjoyment of abutting property as a result of noise, vibrations, fumes, odor, dust, glare or other cause.  

On a motion by Planning Board member Bronson and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.
Criteria 6:  The provisions for vehicular loading and unloading and parking, and for vehicular and pedestrian circulation on the site and onto adjacent public streets will create hazards to safety.  

On a motion by Planning Board member Bronson and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.
Criteria 7:  The proposed use will have a significant detrimental effect on the value of adjacent properties which could be avoided by reasonable modification of the plan.  

On a motion by Planning Board member Dudley and a second by Planning Board member Bronson the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.

Criteria 8:  The design of the site will result in significant flood hazards or flood damage or is not in conformance with applicable flood hazard protection requirements.  

On a motion by Planning Board member Bronson and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.

Criteria 9:  Adequate provision has not been made for disposal of wastewater, solid waste, or for the prevention of ground or surface water contamination.  

A motion was made by Planning Board member Bronson that the proposed use met the criterion based upon the information provided.  The motion was seconded by Planning Board member Dudley.  The following discussion ensued.   Fire suppression vehicles would be stored in the building.  There would be four (4) bays in the back of the building similar to a daylight basement.  Planning Board Chairman Martin asked where the maintenance of the vehicles would take place.  Mr. Stephenson stated they would be maintained at Bickford’s Garage (on Lakeview Drive), or a similar garage place in Vassalboro.  Firefighter David Herard stated, “Because of OSHA, what we are allowed to do there at the station is monthly vehicle checks, for example, check the oil and check the tires.  We cannot do anything of a repair nature unless we are certified to do it.  Whatever spillage we have would be contained and immediately go into containers.”  CEO Pierz asked about concerns that the Weeks Mills Water District might have.  CEO Pierz added, “If there is a floor drain installed in the building, the discharge outlet would have to drain in a plunge pool.”  Mr. Stephenson stated, “Because we originally had no leach (septic) field, we now have to install one; the new lease allows for the provision of installing a leach field.  Also, we will have a design to minimize rainwater so that [it dissipates] away from the water district property.”  

Once discussion had ended, the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.

Criteria 10:  Adequate provision has not been made to control erosion or sedimentation.  

On a motion by Planning Board member Dudley and a second by Planning Board member Isenbrand the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.

Criteria 11:  Adequate provision has not been made to handle storm water runoff or other drainage problems on the site.  

Based upon the review of criterion #9, on a motion by Planning Board member Isenbrand and a second by Planning Board member Bronson the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.

Criteria 12:  The proposed water supply will not meet the demands of the proposed use or for fire protection purposes.   

On a motion by Planning Board member Bronson and a second by Planning Board member Dudley the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided that a new well would be installed.   

Criteria 13:  Adequate provision has not been made for the transportation, storage, and disposal of hazardous substances and materials as defined by State law.  

On a motion by Planning Board member Dudley and a second by Planning Board member Isenbrand the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.
Criteria 14:  The proposed use will have an adverse impact on significant scenic vistas or on significant wildlife habitat which could be avoided by reasonable modification of the plan.  

On a motion by Planning Board member Isenbrand and a second by Planning Board member Bronson the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.

Criteria 15:
When located in a Resource Protection District, Stream Protection District, Shoreland District, the proposed use does not meet the standards in Section 5 of this Ordinance.

On a motion by Planning Board member Dudley and a second by Planning Board member Bronson the Planning Board voted in the affirmative that the proposed use met the criterion based upon the information provided.

Planning Board member Wilkens then made a motion that the application was complete.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 5-0, all in favor, that the application was complete.  

Planning Board member Dudley asked if any of the neighbors knew this proposal was in the works.  Mr. Stephenson stated that he sent a letter to each one of the eighteen families involved with the Weeks Mills Water District stating what the fire department wanted to do.  “I got back sixteen (16) replies in favor of our project,” he said.  “No one has had any negative thoughts about it or negative comments.  Scott Evans is the neighbor across the street; he’s a member of the water district and he’s [definitely] in favor,” Mr. Stephenson said.   

Planning Board member Dudley made a motion that there would not be a need for a public hearing as a result of the outreach done by the Fire Department.  Planning Board member McCormac seconded the motion.  The Planning Board voted 5-0, all in favor, that there would be no need for a public hearing.  

Planning Board Chairman Martin stated that CEO Pierz would compose the findings of fact.  CEO Pierz stated that the Planning Board would see them back on the next meeting, on July 28, 2009.  CEO Pierz wished the Fire Department luck on the grant application.  

Communications


8:30 PM 

Discussions: Proposed Nudity Ordinance

As discussion began concerning the proposed Nudity Ordinance, Planning Board member Isenbrand had concern regarding comments about the repeated use of term public place.  “To me this is a nebulous term.  I would like to know the definition of a public place.  I contrast this with Vassalboro’s recent ordinance.  In no place in their document does it talk about public place; just places of business.  It appears to primarily relate to businesses.”   Planning Board Chairman Martin stated, “I could not see endorsing this tonight, and I suggest maybe sharing those thoughts with the Selectmen.”  Planning Board member Isenbrand stated, “For the record, I am just registering my own confusion.  I am not trying to shoot anything down.”  

Planning Board member McCormac stated, “In general I think the tone of the draft ordinance is a little “old fashioned” in its use of some of the words.  I think the draft is broader-reaching than the [original] goal was going to be.  For example, take the section on “wholesale promotion of obscene materials”.  There are things in the draft that may exclude a Barns and Noble bookstore from coming to this Town.   I agree with the original intent, but this [draft] gets into so many different levels.”  

Planning Board Chairman Martin stated, “One of the things I saw was that it was not written for the general public to understand.  I think we should “write it down some”.   I feel we need more facts.  It seems to be focused on hearsay and personal opinion.  Under the definitions section I agree with Planning Board member McCormac with references to reading materials.  There are romance novels that could be considered obscene, and [possibly] some music.  Let’s say someone is a writer; are they going to be censored through this?” he pondered.
Planning Board member Dudley stated he would support the same comments made by other Planning Board members; also, under the “findings section” that there are a lot of assertions without any scientific backing.   I am uncomfortable with that.  It is overly legalistic.  I would like to see the draft “boiled down” and a lot of legal wording taken out.  [The document] is also overly punitive.”   

Planning Board member Wilkens stated he appreciated the intent of the draft ordinance.  “I would like to possibly see the written goal of why we are [drafting] this; especially to maintain the values and aesthetics of the Town of China.  This could be a “mission statement”.  But it is a cumbersome document to read.  But the definitions to a great extent should be written so that the average person can red and understand the terms.  I do appreciate the effort and the content.  I do appreciate the intent, but we need a purpose.  We do need something in place. And we are covering many, many, many bases.  I think it is a great starting point, and the Planning Board should work with the Selectmen on this.” He concluded.   

Planning Board member Isenbrand stated that the nature of the document is very different than a couple of the other municipal ordinances the Planning Board has reviewed.  “In Vassalboro, for example, they are literally regulating how businesses can conduct business; whereas the proposed draft ordinance [being considered] is regulating behaviors.  We should want to go in the direction of restricting such businesses as opposed to the simply regulating them.”  Planning Board member Wilkens stated, “I understand what you are saying but I thought the goal was determining whether we really want these types of businesses in China, Maine.”   Planning Board Chairman Martin stated it was important to look at business activities rather than human behaviors.  “I do not think our CEO should be out there looking for people in parked cars.”   Planning Board member Isenbrand stated that the way the draft was written, girls wearing thong bathing suits would be in violation.  In closing, Planning Board member Isenbrand wanted to reiterate, “It’s a good start.  “It is a much needed start.  I think we can be productive from this point.”  

Selectman Neil Farrington stated, “This was drafted from our Town Attorney, and he thought that he needed the right tools….so he can defend the ordinance in court.   If common sense plays into the whole thing, then all of these [comments] would be filtered out.  He wanted to touch all the bases for any instances that might come up.”   Planning Board Chairman Martin stated that for a business use, the [applicant] would be coming to the Planning Board.  “It would be easier for us to understand if the draft was [clear and concise].”   Mr. Farrington stated that first amendment rights are hard to distinguish.   Planning Board member McCormac asked if the Town could come up with a more narrowly defined target for those types businesses [the Town] might be trying to exclude.  Planning Board Chairman Martin asked, “What is our biggest fear?  Let’s take care of those issues.”  Planning Board member Wilkens stated, “I did not see in the Comprehensive Plan that we wanted these types of businesses here.   I can see it now that Mr. Farrington has explained things [the draft ordinance] is very defensible.”   Planning Board Chairman Martin asked how much of a discussion the Selectmen had on the issue.  Mr. Farrington stated that it has been in the lawyer’s hands for a couple of months now.  Planning Board member McCormac asked if it would be worth having a joint meeting between the Planning Board and Selectmen at some point.  Mr. Farrington stated that if there was anything that would need to be deliberated, he thought the Town Attorney should also be there.   “Maybe the attorney could give us some insight,” he said.  Planning Board member Isenbrand asked, “If we have further discussions with the Town’s attorney, we are being billed for those hours, correct?   We should be really focused before we meet with him,” she suggested.  Mr. Farrington stated, “I think it is worth the money to get this right.”   
Planning Board Chairman Martin asked CEO Pierz, “Even though the minutes may not be completed by the time of the next Selectmen’s meeting, do you think you could get some notes [from this meeting] to go to the Selectmen?”  CEO Pierz stated that he would type up a quick memo with the high points of the discussion to include such things as public places versus orientation towards businesses; employment issues; bookstores; etc.  These are good questions that need some additional consideration,” he said.  In closing, Planning Board Chairman Martin commented that he did not feel comfortable preaching morality to the community.
Planning Board member Wilkens stated, “We appreciate the Selectmen taking this on.   We are not going to sit back and hope some [business with this interest] does not [locate] in China.”
On a separate matter, Mr. Farrington stated, “I feel it is important that there was an item on updating septic systems (i.e. the Shoreland Septic System Compliance Program).  The Kennebec Water District has given us a lot of their support and time.  We have a handle on this with a deadline of 2014.  If we had a little bit of information put out to everyone on the list of people, perhaps including a copy of the new program’s description while the summer people are still here, that would be good.  The Planning Board has $8,000 extra in its current budget, and perhaps this could mean more help for the CEO.  I wanted to throw my two cents in,” he said.  Planning Board member Isenbrand asked, “You are looking at doing some sort of communication or mailing, composing a letter, brochure or pamphlet?”  Mr. Farrington stated, “Yes, maybe getting someone to facilitate that public notification process is also a good idea.  Maybe putting forth some explanation from the Planning Board’s perspective is also [warranted].  Preach the green,” Mr. Farrington added.   Planning Board Chairman Martin stated that there was information in the Comprehensive Plan that coincides with the need for Shoreland Septic System compliance. CEO Pierz stated that most of the driving force came from a former Planning Board member Peter Foote who was now a Selectman.     

Discussion ensued on the following communication items with the CEO:




Floodplain Management Ordinance (Handout)




Shoreland Zoning Guideline Update




Proposed use of the old Farrington’s building in South China



Performance Guarantee for Candlewood Estates Subdivision
CEO Pierz presented handouts to the Planning Board members.  CEO Pierz stated that with regard to the Floodplain Management Ordinance, he has been in communication with the State Planning Office (SPO) and they have tailor-made an Ordinance for the Town of China.  “There are new Flood Insurance Rate Maps (FIRM) showing the delineation of flood zones throughout Town.  The Federal emergency Management Agency (FEMA) will be releasing its “final map dates” sometime later this year and we will ultimately need to make sure that the final map dates are included in this.  I will move this document on to the Town’s Attorney and get back with you during a future work session.”  Planning Board Chairman Martin asked if there was a contact person.  CEO Pierz stated the contact was Sue Baker at the SPO.  Planning Board member Dudley asked if the SPO had already performed a legal review of the document.  CEO Pierz stated he would check with the SPO about their legal logistics on this matter.

CEO Pierz next gave a Shoreland Zoning update, and stated that the Planning Board should look for dates sometime in September for a final review in order to move that document to the November 2009 ballot.  
CEO Pierz also stated that there have been inquires on the old Farrington’s building I South China Village.  “Part of the building would be demolished and rebuilt.  The question is whether the developers would be subject to the Phosphorous Control Ordinance if they were to rebuild a portion of the building.  There are wetland areas around the building, most storm water runoff moves to those areas.  The parcel is a couple of acres, but most of the lot already consists of impervious surfaces (I.e. buildings and paved parking aprons).  I think we should attempt to see what could be done.  So a portion of the building that is there today would be demolished and rebuilt in the same footprint,” he said.  Planning Board member Dudley stated that the Planning Board would need to revisit this possibility.  “This would give us the opportunity to make this [situation] right,” he said.  

Finally, CEO Pierz stated that he was working on drafting language for a conditional performance guarantee concerning the proposed thirteen (13) lot Candlewood Estates subdivision.  Wachusett Properties, Inc. (who owns the property) has had their attorney contact me.  This is an agreement that Town Manager and I looked at, and we do not feel comfortable with their attorney’s original proposal.  “We want to closely examine the requirements of the Subdivision Ordinance’s Performance Guarantees, even if it is for a smaller portion of the road [with a possible “phased development”].  We are trying to think that an intermediary position might be to post [a performance] bond for a portion of the proposed lots allowing for future sale of some of the lots, but we are still working though the possibilities,” he concluded.  

In closing his communications, CEO Pierz stated that he recommended not meeting next week, and get back to business on July 28, 2009.  Planning Board member McCormac stated he could not make it on the July 28th date.  

Adjournment


           8:50 PM

Scheduling of the next Planning Board meeting 



Adjourn


Planning Board member Wilkens made a motion to schedule the next meeting for July 28, 2009, and adjourn.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 5-0, all in favor, to schedule the next meeting for July 28, 2009, and adjourn.  The meeting was adjourned at 8:50 PM.    
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