
China Planning Board

Approved Meeting Minutes

September 26, 2006

Planning Board Members Present:  Larry Rancourt, Peter Foote, Scott Mosher, Dwaine Drummond, Scott Rollins.  
Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, David Wendell, George Jackson, Pam Jackson, Rhonda Newton, Rosalyn Vance, Tony Davis, Debra Davis, Rick Pershken, Sue Suchar, Thad Barber.
Planning Board Chairman Rancourt called the meeting to order at 7:02 p.m. 

Meeting Minutes 

There were no meeting minutes available for review.
7:03 Communications

CEO Pierz opened this portion of the meeting by stating that the Comprehensive Planning Committee meeting would be held on Thursday, September 28, 2006, at 6:30 p.m.  The China 2020 Vision Session would be held on October 28 from 8 am to 2 pm at Erskine Academy.  

CEO Pierz stated that nomination papers were submitted the previous Saturday at 8 am by Planning Board member Foote in District 2, and Planning Board member Rollins for Member-at-Large.  The seat for district 4, held by Planning Board member Mosher, would be vacant.  
CEO Pierz stated the Capital Improvement meeting would be tonight, September 26, 2006.  Planning Board Boynton would be attending. 

CEO Pierz informed the Planning Board that the Maine Municipal Convention would be in Augusta.  CEO Pierz requested that anyone interested should contact him.  CEO Pierz also mentioned that the Town of China would pay all registration fees for anyone interested in attending.  
CEO Pierz stated there would be a Shoreland Zoning Training Workshop at KVCOG in Fairfield at 7 pm on September 27, 2006, starring Richard Baker from Environmental Protection.  CEO Pierz told the Planning Board members to let him know if they are interested in attending this workshop.  

CEO Pierz updated the Planning Board on subdivision reviews pending, including a 7-lot subdivision by Timothy O’Brien, and Joanne Austin’s proposal that is on hold at this time.  
CEO Pierz stated that Neil Postlewaite would not be here tonight, even though he was on the agenda, as Maine Woodland Properties’ surveyor was not quite finished pinning the property.  Mr. Postlewaite would be attending the next meeting, scheduled for October 10, 2006.  
CEO Pierz stated he had been contacted by citizens regarding the scheduled public hearings for this meeting, stating that he would be prepared to provide some comment from the public at the appropriate time.    

7:09 Unfinished Business

Scheduled public hearing regarding the proposed subdivision plan revision called Arrowhead Subdivision by George Jackson on property along the Pleasant View Ridge Road in China, Maine.  The property is identified by China Tax Map 64, Lot 25 in a Rural District. 

CEO Pierz stated that today he was able to walk with George Jackson and do a site walk.  
CEO Pierz handed out photos of the lots to the Planning Board members to review as he described the property landmarks.  
CEO Pierz asked if any of the Planning Board members had any questions regarding the site walk.  No Planning Board members had any comments. 
Planning Board Chairman Rancourt opened the public hearing at 7:20 pm. Planning Board Chairman Rancourt asked if there was anyone in from the public that wished to speak in regard to the subdivision.  
Tony Davis stated he was just here to get more information on the subdivision.  One question Mr. Davis did have was if he could get a feel for where the access road would be.  Mr. Davis approached the front and David Wendell showed him where the road was on the plat.  Planning Board Chairman Rancourt commented to Mr. Davis that the only other thing that would be happening in the right of way would be that the septic system would be relocated.  Debra Davis asked if there was a certain distance they should be from the right of way.  CEO Pierz answered that there were areas in the right of way that were evident that there may have been an old gravel pit, stating, “There is water coming down towards house that can be diverted.”  Mr. Jackson stated that there was a berm of ledge to divert it, and the developers would probably extend it.  Mr. Davis asked what the ditch was going to look like.  Mr. Jackson replied that it would be so he could mow it with a riding mower with a couple of passes.  Mr. Davis asked how are the actual construction would be phased.  Mr. Jackson told Mr. Davis that he would do one house first next year, and then he was not sure about lot 2, stating it was depending on the housing market.  

Planning Board Chairman Rancourt asked if there were any other questions.  CEO Pierz stated that Sean Boynton wanted it conveyed that he had no problem with Mr. Jackson creating the subdivision, but stated he would like to see it on the deed that there were not to be junkyards and no trailers or doublewides.  
Planning Board Chairman Rancourt recognized that Scott Rollins, Member-at-Large, would be voting in the absence of Planning Board Boynton.  
Roslyn Vance, who lives on Pleasant View Ridge Road, asked Mr. Jackson the nature of his business.  Mr. Jackson stated he sawed logs and dry lumber, and built timber frame homes.  Planning Board Chairman Rancourt asked Mr. Jackson, “You have been doing that anyway right?” Mr. Jackson replied, “Yes, I am just relocating it.”  

Planning Board Chairman Rancourt stated he would like to close this section of the public hearing and open up discussion from the Planning Board.  
Planning Board Chairman Rancourt stated there were 4 items to resolve, addressing 
David Wendell that he should have received that.  Planning Board Chairman Rancourt stated one of the items was the deed covenance, asking if any other deed conveniences had been prepared.  Mr. Wendell pointed out that they are in the deed description. Planning Board Chairman Rancourt noted that there was really nothing to address the type of houses that would be built there.  Mr. Jackson agreed, stating it had been discussed.  Planning Board Chairman Rancourt asked if there was really anything to address the type of houses that would be built there.  Mr. Jackson stated, “No, not really.”  

Mrs. Jackson commented, “When you talk about what type of building can be put there, of course we are not going to put a trailer in, but is there an area that you cannot have a trailer?”  Planning Board Chairman Rancourt stated the Planning Board just wanted it to be a known fact.  Planning Board Chairman Rancourt asked if all the pins had been set.  Mr. Wendell stated that they had, and informed the Planning Board that they had a letter to that effect.  
Planning Board member Foote stated he had a question regarding test pit 1 and the approximate location of the replacement system, stating he did not know what the lines around it were.  Mr. Wendell stated that the lines showed approximately the end of fill based on the design.  On the topography, it showed the footprint of any area.  Planning Board Chairman Rancourt asked if the actual leach field would be off the right of way, and asked what the hashed area was on test pit 1.  CEO Pierz clarified that the HHE-200 form was the design, and the hashed area was the area of the design.  CEO Pierz stated that when the Jacksons discontinued the use of the existing leach field, there would probably be an odor for a bit of time.  He informed them to have a septic pumper prepared to stand by and build a big hole to pump it as it is being opened.  

Planning Board Chairman Rancourt asked the Planning Board if there were any questions.  There were none. 
Planning Board member Drummond made a motion to find the plat submitted as complete.  Planning Board member Foote seconded the motion.  The Planning Board voted 4 in favor 1 abstaining to accept the plat as submitted.  
All Planning Board Members signed the plat.  CEO Pierz informed the Jacksons that they had 90 days to have it recorded with the Registry of Deeds.  A copy of the recorded plat would need to be back to the Town Office in the next 90 days.  

7:52 
Scheduled public hearing regarding a proposed revision to a previously approved subdivision by Stephen Haworth.  The subdivision amendment will create one (1) additional parcel.  The property is located along the Pleasant View Ridge Road in a Rural District in the East Basin Watershed of China Lake.  China Tax Map 55, Lots 4 and 4B identify the property.  

Planning Board Chairman Rancourt opened the public hearing, and asked Stephen Haworth how many lots there were.  Mr. Haworth stated it was really an amendment to what was already there, one lot.  
Planning Board Chairman Rancourt asked if there were any comments.  CEO Pierz relayed comments made by abutter Nancy Long, who bought the Stone property.  She was interested to know why it was in front of the Planning Board and where the subdivision was.  She did ask about the retained land that Mr. Haworth had and the other two parcels.  CEO Pierz stated that there was a potential access along the right above the cemetery.  Ms. Long was concerned if Mr. Haworth had any other plans to continue to develop that.  CEO Pierz stated that if were going to develop the rear portion, he would be back here to go through the same process.  

Planning Board Chairman Rancourt then closed this section of the public hearing and opened it to the Planning Board for discussion.  Planning Board Chairman Rancourt stated the only issue on the public hearing checklist were the names of the abutters and the well location had to be on the plat.  These were now on there.  Planning Board Chairman Rancourt asked if there were any questions from the Planning Board.  There were none.
Planning Board member Drummond made a motion to accept the plat as being complete.  Planning Board member Mosher seconded the motion.  The Planning Board voted 4 in favor with 1 abstaining to accept the plat as complete and approved.  All Planning Board members signed the plat.  

8:06

Continued review of Rowe and Wendell Surveying’s preliminary plot plan information regarding a proposed five (5) lot subdivision by Carrie Suchar, et al. along the Maple Ridge Road in China, Maine.  The property is identified by China Tax Map 51, Lot 5 in a Rural District in the West Basin Watershed of China Lake.    

Planning Board Chairman Rancourt stated there was a request from Carrie Suchar to grant a waver regarding the open space. 

Planning Board Chairman Rancourt stated that for the record he would read a letter in regard to a site plan.  A letter from Maine Farmland Trust, (Luanna C. Perkins) was read as well.  Maine Farmland Trust was working with Miss Suchar to permanently protect the farmland.  

Miss Suchar would like to motion to grant a waiver based on the commitment that this land would be placed in a trust.  

Planning Board member Drummond asked what the purpose was of the Ordinance setting aside an open space.  With the intent that there was some kind of access to it, or just that it be preserved?   CEO Pierz stated it was for the preservation of land, or recreational use for the lot owners for use.  Planning Board Chairman Rancourt stated the only subdivision that the reserved land did work for was the Maine Woodland subdivision on Dirigo Road.  The others were just set aside but there was really no function.  CEO Pierz stated that he thought Starkey Ridge Estates was laid out as each one of the lots of interior development having a piece of open space.  There was a discussion that everything towards the back lot was to be dedicated to open space.  Planning Board Chairman Rancourt stated that most of the time they had been appropriated, with there being wet land and usually unusable.  CEO Pierz stated that the Planning Board should look at that open space’s monetary value of the land that we may want to define.  

Planning Board member Rollins asked what the size was of the area Miss Suchar was working on.  Mr. Wendell stated he believed it was 124 acres.  
CEO Pierz stated that the current use of the land was an active wood lot.  There was a question of the duration of agreement with Maine Farmland Trust.  Planning Board Chairman Rancourt asked if once the land was put into that trust, would it ever be able to be developed.  Miss Suchar stated it would not.  It was permanent.  Planning Board Chairman Rancourt asked Miss Suchar what kind of organization Maine Farmland Trust was.  Miss Suchar stated that Maine Farmland Trust uses State and Federal funds, but thinks it is a nonprofit organization.  The headquarters are in Belfast, Maine, but they like to set up a local trust.  There are a lot of local land trusts.  There are local entities that carry out the oversight on the trust.  The goals would be to set up local entities.  Miss Suchar stated that if you were to look up land trusts in Maine, you would be surprised of the number of farms they preserved.  Planning Board Chairman Rancourt asked Miss Suchar if there was a monitory benefit for her to do this.  Miss Suchar stated there was.  It would be a long process and a lot of paperwork and dialog involved, but in the end it would be worth it.  Mr. Wendell pointed out that on the bottom of the letter from Maine Farmland Trust there was a website.  Planning Board Chairman Rancourt asked if there were any questions.  There were none.  
Planning Board Chairman Rancourt asked if the Planning Board felt it would be better off to leave the plat as it was, and proceed without process and grant a waiver only at the time that Maine Farmland has enacted in this.  Miss Suchar asked, “When you set up a common law, isn’t there legal language on each deed?  What is the legal provision for that?  It has to be written into each deed.”  Mr. Wendell asked if it was cut and dry that a waiver had to be approved before any other subdivision could take place.  Planning Board member Drummond stated it had to be submitted, not that Planning Board had to act on it.  Planning Board Chairman Rancourt stated that the ownership would be Miss Suchar.  In the event that this was accepted by Maine Farmland Trust, it would be accepted in that trust.  Miss Suchar asked if the Planning Board knew how that land would be valued.  Planning Board Chairman Rancourt stated it would be dedicated land and would continue as it is.  CEO Pierz stated the land would be owned by Miss Suchar.  We would have to make sure of what the assessor’s take would be on this.  Planning Board Chairman Rancourt stated that if this was not split off as a separate lot, it would  be recognized by that.  Miss Suchar stated that this development was part of the overall plan.  Mr. Wendell stated it would not be able to be removed by the Planning Board, it would take outside action.  
Planning Board Chairman Rancourt asked the Planning Board if they had any thoughts.  Planning Board member Rollins stated he was comfortable with it.  Planning Board member Drummond asked if there were any reason that when they were to get to the point of the public hearing that the Planning Board could not bring that waiver into it.  Miss Suchar stated, “As far as paying the taxes, the taxes would be paid if there were no conditions.”  CEO Pierz stated that he thought Planning Board member Drummond’s thought process was that the Planning Board not hold a public hearing for the waiver, then a public hearing for the rest of it.  Planning Board Chairman Rancourt stated he was not convinced that a waiver was the way to go with it.  “If the deal falls apart, we have approved a waiver on a subdivision.”  CEO Pierz stated his sense was that the Planning Board would still need more time to think about it.  
Planning Board Chairman Rancourt stated it would show on the plat as reserved space.  Then it would just be a note on the plat.  CEO Pierz asked the Planning Board if they would need to act on the waiver request.  Planning Board Chairman Rancourt stated that if that scenario was acceptable to the Planning Board, it could be put in writing to request a withdrawal.  

CEO Pierz stated that Miss Suchar would be requesting a withdrawal of the waiver.  Mr. Wendell would show an open area on the plat.  Carrie Suchar would retain ownership.  Planning Board Chairman Rancourt stated that Carrie Suchar would retain ownership, but the land would be usable by land owners.  Miss Suchar asked where in that trust arrangement land, there is public access, would there have to be specific reference.  Mr. Wendell stated that they would wind up with deeded access.  “If they wanted to go beyond that, they would have to get permission from the trust.”  

Planning Board Chairman Rancourt stated that for the record, there was an application for a permit for the Planning Board with covenance and use restriction for Carrie Suchar, phosphorous calculations, quick claim release of Registry of Deeds, and a copy of the deed.  Planning Board Chairman Rancourt asked if the Planning Board had gone through the subdivision checklist.  CEO Pierz stated that it had been started but not finished.  Planning Board Chairman Rancourt stated that before the Planning Board moved on, to take a look at the application.  
Planning Board Chairman Rancourt asked what the total acreage was of all the lots.  Miss Suchar stated there were 15.66.
Planning Board member Drummond made a motion that the application was submitted as complete.  Planning Board member Rollins seconded the motion.  The Planning Board voted 4 in favor with 1 abstaining, that the application was submitted as complete.  
CEO Pierz asked if there was a disclaimer that the Town would not be responsible for enforcing the covenance.  “We just do not want the Town to be responsible for a private deed covenance, such as no mobile homes, junkyard, etc.  I could see that the lot owners could be enforced by other lot owners, otherwise I do not see how these restrictions could be enforced anyway.”  CEO Pierz stated he could see where associations would be needed to maintain the road.  Miss Suchar asked if someone were to come and ask for permit for a mobile home, would the Town refresh itself on the limitations from the plot plan?  CEO Pierz stated that because it was a private covenant, the Town would use their own ordinances.  

Planning Board Chairman Rancourt requested that the Planning Board go over the checklist.  The outstanding issues were the site review, information on waiver, the application fee pending, and disclaimer provision that the Town would not be responsible for enforcing covenants.   Planning Board Chairman Rancourt asked if the property lines had been pinned yet.  Mr. Wendell stated that they had not.  
Planning Board Chairman Rancourt asked if there were any questions from the Planning Board.  There were none. 
CEO Pierz stated that the Town Clerk would like fees and public hearing fees paid in advance.  “It is hard to adhere to, somewhat impractical, but I am putting Miss Suchar on notice.  All abutters would be invited to attend the public hearing.”  

Planning Board member Foote made a motion to schedule a public hearing for October 10, 2006.  Planning Board member Mosher seconded the motion.  The Planning Board voted 4 in favor with 1 abstaining to schedule the public hearing for October 10, 2006.  
9:12 New Business
Preliminary review of amendments to the China Mall Subdivision and a conditional use permit application for Thad Barber prepared by A.E. Hodsdon Engineering to construct three 30 x 50 self-storage buildings and a 24 x 28 expansion of the existing mini-mall commercial building.  The property is identified by China Tax Map 11, Lot 66A along the Vassalboro Road in a Rural District in the Three 

Planning Board Chairman Rancourt stated that this was a revision to a subdivision.  CEO Pierz clarified that this was an amendment to a subdivision plat that was on record at the Registry of Deeds.  

Planning Board Chairman Rancourt stated that he had an order from the DEP dated February 16, 2006 and March 29, 2006, stating that as part of the development, the traffic movement permit was never obtained.  Thad Barber had to obtain an after-the-fact (formerly owned by Mike Rocque) permit.  Mr. Barber had gotten approval from the DEP.  The phosphorous level was slightly higher than allowed, and Mr. Barber had to pay a fee of about $2,000.  

Mr. Barber stated that the last time he was in front of the Planning Board he was approved in theory to build a storage building, and was told to come back when he was ready.  He stated he was told he only had to bring in a spec of the building, and the rest would fall in place as long as he did what needed to be done with the DEP and traffic movement.  Planning Board member Rollins asked Mr. Barber if the entrance had been closed yet as required of the DEP.  Mr. Barber stated that it had not.  Mr. Barber stated he had been holding off for some future changes to the store and a change to the parking lot.  Planning Board Chairman Rancourt stated that in talking with the DEP, they do not like to have any work done after the ground is frozen.  Mr. Barber stated he could have it done next week.  It is a DOT condition that additional measurements must be terminated to the entrance to route 32 closest to Route 3.  Mr. Pershken stated he would contact Steve Landry from DOT and ask for clarification of that.  “We are not sure what he is asking for.”  Planning Board member Drummond stated it may be a legal issue or liability.  Maybe as you are using State property, it takes away the liability. Planning Board member Drummond asked Planning Board member Rollins if he had ever heard of the State giving easements.  Planning Board member Rollins stated it was possible.  Mr. Pershken stated the only reason he thought the DOT wanted that entrance eliminated was that it is too close to the corner.  

CEO Pierz asked Mr. Pershken to discuss the MDOT storm water permit issue.   “What needs to be done with the time frame?”  Mr. Pershken stated that originally Mr. Barber was looking at a full size addition all the way down.  We shrunk it down.  It is a less impervious area than had been permitted by the DEP.  There is a less amount than what said with same amount of treatment.  The last time we were asking for 11,200 square feet.  We have decreased this by 900 square feet.  The original information to the DEP, including the paved driveway, was 14,375.  This was revised to a square footage of 13,465.  Mr. Barber stated that he was looking at this as like the Planning Board approved this the last time he was were here.  The shape of the buildings was the only thing that has changed.  “Are we on the same page?”  

CEO Pierz asked Mr. Pershken to talk about the time table for the building.  Mr. Pershken stated that September 15 was the time they would like to button things up.  Planning Board Chairman Rancourt stated that it could be done no later than the freezing of the soil.  CEO Pierz stated he was headed for having Mr. Pershken describe some sort of a time table.  Mr. Pershken stated they would be draining 100% into the existing wet pond.  “We tried to control what we have under construction through a silt fence.  The ponds seem to be doing a good job.  The older ones almost look natural, and are really functioning well.  I think the changes of there being much erosion happening on the site would be minimal.  We also could look at a standard thing that when doing it over the winter, it would be double layers of mulch.  We could write up a sedimentation control plan for the project.”  Planning Board Chairman Rancourt stated that what was involved was the resubmission to the DEP.  “That is why you have to go back, because you changed it.”  Mr. Pershken stated that he needed to let the DEP know what they were doing.  CEO Pierz asked if there was a current maintenance plan for the storm water ponds.   Mr. Pershken stated they had also done a separate agreement besides that.  

Planning Board Chairman Rancourt asked what there was for outstanding issues, the entrance to the right of way, after-the-fact permit for the canopy.  CEO Pierz stated the permit had been issued.  There were a couple of permits issued for signs.  CEO Pierz stated that on the Quick Stop building there was a sign that looked as though it was permanent.  It had been there without a permit when Mike Rocque owned it.  
CEO Pierz stated that his recollection was that the Mini Mall building was built just under the cutoff for meeting Fire Marshall Code. There was 3,000 feet minimum of the floor area., and 2,800 is the footprint of the building.  The addition would be 24 feet by 48 feet.  CEO Pierz told Mr. Pershken that he could speak to the Fire Marshall.  Mr. Barber asked why this had not come up previously.  “You guys are bringing things up now.”  Planning Board Chairman Rancourt stated the issue is that it is being reviewed as an amendment by the subdivision.  If recorded by the registry we would have to go through the subdivision checklist.  CEO Pierz stated he would send a checklist to Mr. Pershken.  “You need to know what we need to get this approved.”  
Planning Board Chairman Rancourt stated there was the issue of the parking lot opening.  Clarification needed to be made by the DOT about parking in the right of way, and CEO Pierz had an issue regarding the sign.  There is a limitation of two signs per business.  Mr. Pershken asked if there were variances to the ordinance.  CEO Pierz stated that would have to be applied for to the Appeals Board.  It is recommended that the Planning Board review the maintenance of the pond.  We need to measure the pavement.  If it is less than 100 yards, there is no permit needed for the pavement of the China Mall.  

Planning Board Chairman Rancourt asked if the last time Mr. Barber was in and had a public hearing, was there an addition on the store and Mini Mall expansion.  The public wanted to know what it was going to look like. The Planning Board said to come back with it.  Planning Board Chairman Rancourt stated that the whole thing had changed since this. Mr. Barber asked what had changed.  Mr. Pershken stated that Mr. Barber had scaled it back significantly from what was originally proposed.  Planning Board Chairman Rancourt stated that it was never approved, but it was not cast in stone. Planning Board member Foote stated it was approved in concept.  “You knew then that you had a problem with the entrance.”  CEO Pierz clarified that Mr. Barber really did not know about that until at least December 2005.  CEO Pierz asked Mr. Barber if he had a contractor, people the Planning Board could trust to do a good job.  Mr. Barber stated that Steven Childs was the one he was thinking for the gravel work.  Planning Board Chairman Rancourt stated that what was given for minutes was March 23, and it talked about when we were going to have the public hearing.  Planning Board member Foote stated that if we go through the subdivision checklist on the plat, it should straighten out most of this.  CEO Pierz stated he would be interested in Mr. Pershken speaking with the Fire Marshall and getting a letter stating it was below the threshold, and there was no need for review.  Mr. Barber stated he thought there was 20 ton of pavement.  Mr. Pershken asked the Planning Board if they wanted to see what the buildings would look like.  Mr. Barber stated they would look just like the buildings there.  

Planning Board Chairman Rancourt asked if there were any questions.  Mr. Barber asked if they were to have everything done by October 10 if the Planning Board felt he could get a permit that night.  Planning Board Chairman Rancourt stated it would depend on the issue with the public hearing.  Planning Board member Rollins asked, are you saying that if everything was in compliance, we could do it?  Planning Board Chairman Rancourt stated that it is a revised proposal, some are new issues.  Mr. Barber clarified that he had to have all information in by the following Tuesday to make the October 10 agenda.  Planning Board Chairman Rancourt reminded Mr. Barber that he was running out of time.  Mr. Pershken stated he would call the DEP and DOT the following day to find out what to do about the entrance.  

10:06 Additional Business 

CEO Pierz stated that the Town Manager would like the fee schedules revised.  There is $100 owed for Stephen Haworth, and $125 for the 5 lots for Carrie Suchar. 

CEO Pierz stated that the warrant article addressing condominiums is going to warrant.  
Planning Board member Drummond addressed concern over his frustration regarding the Road Ordinance proposal.  “My main frustration is that there was some expectation that if we were going to bother going through legal review, that the attorney would have had the review in our hands at the meeting.  Why waste time if he was not going to have it?  He took the time to read it, and got here at 7:30 and it was already a historical event. My understanding was that it was voted not to be put on the ballet because there was not time enough to review the legal review.”  CEO Pierz stated that this was regulatory overkill.  Planning Board member Drummond stated he felt there may be some mixed opinions of whether it was coming from a personal nature about not agreeing with the overall concept of further mandating what these roads should be.  “It bothered me that it did not come out in that meeting.  It would have been better to say that there was not enough time to review it, and instead it was voted on and denied, which was a waste of time.  I was disappointed with the attorney spending lots of time correcting his “English paper” then provided us with so much information you could not make sense of what he changed or not.”  Planning Board member Mosher stated he did not see too many developers come in and have any issues with the ordinance.  Planning Board member Drummond stated he felt there were a lot of people who wanted to lay out as little as possible to sell lots.  
Planning Board Chairman Rancourt stated he had two issues.  It would have been better off to table it.  The selectmen never addressed the item of conflict of interest.  It was never acknowledged.  Planning Board member Drummond stated he would not accuse anyone of anything, but somebody should have advised the selectmen that they needed to think about this.  It appears as if it was a total non-issue.  CEO Pierz stated there had been no discussion about this.  Planning Board member Foote stated he felt the attorney did not get the information to where it needed to be, and he over-killed the statements to be made. The second issue was there was a conflict of interest.  “Whether they voted yes or no, they should not have voted.  It almost seems it was doomed to fail from the start.  It was apparent to me it was a conflict of interest, where two people on the Board of Selectmen who were in the Planning Board meeting did not want it because they were planning to build, and it would be too costly.  It was never even addressed.”  Planning Board member Drummond stated it was a disappointment to him that there was a large vocal contingent of people that wanted it done, yet none of them were at the public hearing.  

Planning  Board member Foote stated he was frustrated to the point of resigning from the Planning Board.  “In my opinion, it was not a fair shake to the system.”  Planning Board member Drummond stated “The words were, “You did a lot of work and we appreciate that,” but what I saw was it really does not matter.””  Planning Board member Foote stated he did not think this was right.  Planning Board member Rollins added that who really lost out were the people coming in to develop, because there are no standards.  “When we have future Tarybelu's, they will be back.”  Planning Board member Rollins stated that when doing the Phosphorous Ordinance, we [Planning Board members] cannot help but have this in the back of our minds.  “Are we going to spend as much time on it?”  

Planning Board member Rollins stated, “In getting back to the attorney comments - he had no clue about what we were doing.  This seemed to be a convenient excuse for the Selectmen to vote against it.”  Planning Board member Foote stated the he still felt the main issue was conflict of interest. 

CEO Pierz sated that the Town Attorney had had the Ordinance document for a couple of weeks.  “We sent it on and I talked with the attorney subsequently.  He was told to pay attention to the subdivision ordinance – do not spend a lot of time on the definitions.  He called with questions on the definitions.  He got wrapped up with other affairs with his firm and that is why it was late.  If we send it to the Selectmen with no legal review, they have the right to request a legal review.  This does involve continuing communication with the Board of Selectmen.”  

CEO Pierz stated that when the proposed Ordinance was presented to the Selectmen, there was no discussion on it.  “To try to get beyond this point, spending all the time you do spend, if the half hour is enough then lets go on.  If is not enough, do what you need to do to get rid of what you are feeling.  CEO Pierz sated the proposed Ordinance could go in March as a secret ballet, no warrant.”  Planning Board Chairman Rancourt stated that the Planning Board would still have to take it back to the Selectmen.  “Let’s revise it and give it back.”  Planning Board member Rollins added, “If we make whatever adjustments need to be made, and get the attorney here with our concerns, then we can get back to Selectman and they have no excuse.”  

Planning Board Chairman Rancourt stated that the Planning Board would need to determine if there was indeed a conflict of interest with the Board of Selectmen.  “I do think the Selectmen’s vote should be 'nul-and-void' because of conflict of interest.”  Planning  Board member Foote stated that he would have to agree with Planning Board Chairman Rancourt.  Planning Board member Drummond stated that without it being a personal attack on anybody, the situation demonstrated that within the environment of the Board of Selectmen, they do not have a handle on that perception.  “For their [Board of Selectmen] own benefit, the Chairman has a responsibility to make himself aware that the perception is there.  The conversation never took place.  There certainly was enough there to have a conversation about conflict of interest.”  CEO Pierz added that the weight falls on the Chairman and how he wants to handle it.  Planning Board Chairman Rancourt stated that he thought everyone was in agreement that there was, or at least the appearance of, a conflict of interest.  The proposed Ordinance should have been tabled instead of voted down.  

10:40 Other Business 

Planning Board member Foote made a motion to schedule the next meeting or Oct 10, 2006.  Planning Board member Mosher seconded the motion.  The Planning Board voted 4 in favor with 1 abstaining, to schedule the next meeting for October 10, 2006. 

Planning Board member Mosher made a motion to adjourn the Planning Board Meeting.  Planning Board member Rollins seconded the motion.  The Planning Board Members voted 4 in favor with 1 abstaining, to adjourn the Planning Board Meeting at 10:40 p.m.
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