China Planning Board

Approved Meeting Minutes

August 14, 2007

Planning Board Members Present:    Bill Carey, Scott Rollins, Dwaine Drummond, Peter Foote.

Others Present:  CEO Scott Pierz, Lisa Knight, Mary Grow, Joseph Sears, Jean Bovin, David Ouellette,  Kevin Rhoades, David Wendell, Elwood Ellis, Dan Dubord, Rick Pershken, Leon Emery, Al Althenn, Frank Soares, Boyd Plaisted, Neil Farrington, Paul Macdonald, Michael Sabatini, Joann Austin, Monte Sylvester, Tammy Sylvester, Bob Kanzler, Dennis Crosen, Buddy Gower, Russell Varin, Kathleen Varin, John Mayo, Sally Gower, Judy Mayo, Amanda Sawtelle.    
7:01 Business meeting called to order:

Planning Board Chairman Rollins called the meeting to order at 7:01 pm.
Review of Minutes:


Review draft meeting minutes of April 24, 2007

Planning Board Chairman Rollins asked the Planning Board members if they had any additions or comments to the meeting minutes of April 24, 2007.  Planning Board member Drummond made a motion to accept the minutes as written.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0 to accept the meeting minutes of April 24, 2007 as written.  
Communications:

CEO Pierz presented items under communication with the Planning Board.  These items included:  

CEO Pierz stated that he and Secretary Lisa Knight were working hard to catch up on the meeting minutes and would try very hard by the next meeting to catch up.  CEO Pierz stated that all meetings were also available on tape.  

CEO Pierz stated that nomination papers were available for anyone interested in running for a Planning Board position.  Terms that were running out were Planning Board member Rancourt’s 2-year term for District 1, and Planning Board member Drummond’s 2-year district 3 position.   CEO Pierz stated that also Planning Board member Dee L’Heureux had resigned her position so her Planning Board seat is also available.   

CEO Pierz stated there was a workshop on Legal Issues and Practical Considerations in Maine.  The workshop would be held in Portland in October.  Please let CEO Pierz know if anyone is interested in attending.  

CEO Pierz stated that there were items that would be coming up in the future such as the following:  The Cabins at China Lake, Pellerin Campground, the Weeks Mill Fire Department was looking to move the Fire Station to a new location, Kathe Grady was looking to open a hair salon that used to be run by Linda Gay, and the Choates had filed an application to convert the space above their business to a 2-bedroom apartment.  

CEO Pierz stated that Tues, August 21 there would be a School Budget Meeting in the Town Office.  
Planning Board Chairman Rollins stated that there may be a fairly large controversy project coming up.  Planning Board Chairman Rollins reminded the Planning Board members about ex-parte communication with decision makers that is outside of the process, stating, “We cannot really engage in conversations with anyone regarding these issues.  This could taint our decision making.  We need to think of ourselves as judges or jury.  We lose our right to share our personal views.”  Planning Board member Carey stated that prior to this project there was a lot of communication “outside the box”.  Planning Board Chairman Rollins stated, “Where we know what project is coming before us, we need to be very mindful of that.  It is hard, but we need to stay away from our opinions in public.”  Planning Board member Drummond stated that this discussion would need to be beyond the Planning Board, saying: “A number of issues discussed have been brought to light by other members in Town.  It concerns me that when meetings are held, when it becomes an announcement and there are people other than the Planning Board in attendance, it sends a message of support.”  Planning Board Chairman Rollins stated, “I believe if you look into how the law reads, the other members of Town can support it, but we are the decision makers.”  Planning Board member Drummond stated that he would prefer not to read about things of that nature in the paper or by e-mail.  CEO Pierz added that it was important for the Planning Board to keep in mind that decisions can be contested.  “Make sure things get read into the record, and make sure motions are very effective.  I have heard cases when the Planning Board was challenged where the findings were not effective.”  Planning Board Chairman Rollins stated that it would not prohibit the Planning Board members in talking with CEO Pierz about procedure or process, but it does prohibit the members in talking with each other about these issues.  

CEO Pierz stated that Mary Grow was kind enough to remind the Planning Board that there are a number of planning items that are part of some future workshops.  One is the upgrade of the Shoreland Zoning Ordinance and Shoreland Septic Compliance.  CEO Pierz stated that the Planning Board would get to these issues over time.  
Public Hearings:

7:14 pm 
Scheduled public hearing regarding a requested waiver of the minimum private road standards seen in the China Land Development Code, Chapter 3, Subdivision Ordinance, pursuant to the review of an after-the-fact subdivision of property by Joseph Sears off the Alder Park Road (Sears Drive and Sears Drive Extension) in China, Maine and based upon   Rowe and Wendell Surveyor’s plot plan information.  The property is in a Rural District in the East Basin Watershed of China Lake and identified as portions of China Tax Map 38, Lot 36 and China Tax Map 33, Lot 19. 

Planning Board member Foote stated that he had potential financial interest in this project, and he would not be voting due to conflict of interest.  Planning Board member Foote removed himself from the Planning Board for this portion of the meeting and sat in the audience.  

Planning Board Chairman Rollins opened the public hearing and asked the abutters if they had any questions or comments.  

Al Althenn stated that he had not gotten the notice of the last public hearing on this project due to an error at the Post Office, but wanted to be heard on issues he had.  Mr. Althenn stated, “I do not think this meeting should be held until Mr. Sears comes to peace with the abutters.  I do not agree with the survey.  The surveyor was supposed to flag the line.  CEO Pierz was supposed to get permission for me to cross Mr. Sears’ land to view the flag.  No one has gotten back to me on  anything.  I made an offer to settle the lot line dispute, but I never heard back from anyone.  I have been doing the best I can to respond to everything but no one is getting back to me.”  Planning Board Chairman Rollins asked how much land was in dispute.  Mr. Althenn stated he had no idea.  Boyd Plaisted stated he did not agree on what the surveyor had for land markings either.  Dan Dubord, Attorney representing Mr. Sears, stated that the rule for providing notice is the “mailbox rule”.  “If CEO Pierz mails out notices on a timely basis, anyone can say they didn’t get it.   I believe this is the 13th meeting on this project.  You have already discussed the boundary issues.  The best evidence is the licensed surveyor.  It is the same plan that was here in March.  I believe the Planning Board had this discussion at the previous meeting in July.  If you want to disagree with the lines, you should hire a surveyor.  If you don’t agree with the law you need to hire an attorney.  I asked what approach the surveyor took, and the surveyor stated it was conservative.   It would be out of order to reconsider at this junction.”  Mr. Plaisted stated that for over 100 years the boundaries have been where they are.  They are not even close to where the surveyor is putting them.  Mr. Dubord asked Mr. Plaisted if he had hired a surveyor.  Mr. Plaisted stated he had not, but if he had to he would.  
Mr. Althenn approached the Planning Board and showed evidence that he did not get notice from the Post office.   “I am in the Town Hall every day but no one said this meeting was going to happen until I read it in the paper.”  Planning Board Chairman Rollins asked Mr. Althenn if he had hired a surveyor.  Mr. Althenn stated, “I suggested they draw a straight line.  I came in and saw this after I got the surveyor’s letter.  I called Mr. Dubord just before I saw this [letter].”  Planning Board Chairman Rollins stated, “But you have no information from a professional surveyor that this is an error?”  Mr. Althenn stated, “No, but I have not seen the flags.”  Frank Soares stated he had a couple other issues, but would also talk about the boundary issues.  “At the last plot plan the line is definitely in dispute.”  Attorney Dubord clarified that the plat said “area of questionable title.”  “The question of title is on your property.  It is not a finite science.  They get the information and do the best they can with it.  I do not think that Mr. Althenn not getting the letter is precedence for bringing up the boundary issues.  We are here for the requested waiver.”  Mr. Plaisted stated that he was here about the land.  “They cannot just come in here and take 4 acres from me.”  Planning Board Chairman Rollins asked David Wendell if he was a professional surveyor.  Mr. Wendell responded that yes, he was.  “The pins were set last week.  The line has been flagged.  It is marked all the way through to the Breton lot.  The only line not marked is Joe Sears’ line on the Alder Park Road.”  Mr. Althenn again stated that this hearing should not have been considered until these issues were settled.  “Obviously these issues are not settled between myself, Mr. Plaisted, and I am in the understanding Jeff Michaud.”  Planning Board Chairman Rollins stated that the Planning Board would make a decision based on the information in front of them.  “If someone wants to appeal that, they can go through the process.  We will make our decision based on the information in front of us.”  Mr. Plaisted stated as he stormed out of the meeting, “If you do this and do this without the land surveyed correctly, whoever buys that land will be in trouble - believe me.”  

Planning Board member Drummond stated, “We are here to discuss the road waiver.  We have not approved anything. These other issues will and should be considered if and when we approve the subdivision.”  Mr. Dubord asked the Planning Board what was left to discuss.  “How much can you beat this?” he asked.  Planning Board member Drummond stated that right now the waiver was the specific issue before the Planning Board.  Planning Board Chairman Rollins stated that the Planning Board could move forward and decide at this meeting, or table it if the Board thought more information is needed.  Mr. Dubord stated that this boundary issue was a “red herring”.  

Planning Board Chairman Rollins asked if there were any issues or comments regarding the road waiver.  Attorney Dubord stated that he had home owner’s association agreements that had been approved by the State and supplied each of the Planning Board members with a folder that included this information. Attorney Dubord stated that there would be deed restrictions requiring everyone to participate in road maintenance.  “It was determined by the private roads involved that this would be a major subdivision.  Mr. Sears has spent up around 18,000 dollars in this process.  We are trying to decide whether the Street Ordinance needs to be applied to this subdivision.  If you do, you would be making a large mistake of law.  It is not unusual for laws to change when an applicant is in the process of doing something like this.  The Ordinance does not say anything about grandfathering.  You have 4 lots subdivided that were conveyed in 1999, the road has been in existence, the lots have been in existence.  If the new road standards are applied, then there is a real big problem.  This plan will have to be tossed out.  In order for Mr. Sears to move forward, he would have to go to at least 3 owners and ask for a portion of their land.  If someone says no, that is it.  He would have to spend approx $106,000 to do what is needed.”  Mr. Dubord stated that the 4 lots are a division, they had to go to CEO Pierz to get permits.  They had to build a road to get to it.  The type of harsh result if you did not grant the waiver would be uncalled for.” 

Mr. Wendell stated that without the granting of the road waiver, the Hughes’s lot, and  the Foote and Mayo lot, are un-mortgageable and unsellable.  “They have a right to get to their lot only on a substandard road by the Town’s standards.  Certainly at least 4 lot owners have had their land rendered worthless.  When it comes time to resell or refinance, it cannot happen,” he said.  Mr. Dubord stated that it would be a real problem getting insurable title to these people.  Banks want to see these sort of things.  “These people would be screwed,” he said.  CEO Pierz read a letter from Stephanie Foote and Chris Mayo to be read into the record.  They asked for the waiver of road standards, and gave support of the subdivision.   “We do not support widening the road; there is concern with our well. The future of the road has impact on property values.  We think all of these things are good for the residents of the subdivision.  We know only new residents would be required to join road associations.  It would ensure the current road would be maintained to current standards.  We have no guarantee that Mr. Sears will not sell his land to businesses, thereby increasing traffic.”  Planning Board Chairman Rollins asked if there were any other comments regarding the road waiver.  Ms. Joann Austin stated that she supports Mr. Sears getting a waiver.  “I have been told that the Sears were advised they should apply for a waiver before the Ordinance changed.  I did not get that information.”  Mr. Dubord asked, “How can you ask for a waiver for something that is not known in the early stages of review.  “He started this process a year and a half before the Ordinance was in existence.”  Planning Board Chairman Rollins clarified that why they were going for a waiver is based upon the statement in the Ordinance that calls for hardship.  “That is how the Planning Board is looking at it.”  Ms. Austin asked, “Does that not say that the waiver needs to be applied before the application process?  When does the request really have to be made?”  Engineer Ricky Pershken stated they could not do that.  “It was discussed when we became aware of it.  That is how it happened.  At the time of the initial application there was not a need for the waiver.”  Planning Board member Drummond stated the point was true.  “The same might be the case for Ms. Austin.  In the case of the road where there were substantial changes created an issue,”  said Planning Board Chairman Rollins.  He also stated that he did not think the Planning Board said Ms. Austin could not apply for a waiver.  It was mentioned by the Planning Board that Mr. Sears’ was a good case to consider a waiver because of the circumstances.  Planning Board member Carey stated that he thinks Mr. Wendell made reference to it.  “That is when we looked into it.  It was brought up by Mr. Wendell.  Ms. Austin stated, “This is not about me.   I was under the impression that I could not ask for a waiver when the road in my development was discussed.”  Planning Board member Drummond stated that if you read it the way it was written you would have come to that conclusion.  Mr. Dubord stated that the China Ordinance adopts almost word for word the State Subdivision Law.  “The only thing you can’t waive in this town is lot size.”  

Neil Farrington stated that he lives in a subdivision, “This piece seems to be a non-subdivision piece in the beginning before the subdivision.  How are they responsible for the piece of road between the old and new subdivisions.”  Mr. Dubord stated that it would be on their deeds.  “For any future conveyance the new owners would have to become involved.”  Planning Board Chairman Rollins asked if there were any further comments.  Hearing none, Planning Board Chairman Rollins closed the public hearing portion of this discussion.  

Planning Board Chairman Rollins asked if there were any comments from the Planning Board members.  “This is certainly a prime circumstance of a waiver.  I feel this is a way to address and go forward.  This needs to be unanimous,” he said.  Planning Board member Drummond stated he agreed with Planning Board Chairman Rollins.  He stated things to consider: “What is the hardship of what we would expect him to do, and is it legally and physically possible, and what is the impact of it being constructed by way the Ordinance versus not being constructed to Ordinance.  I do not think a 6-figure project makes sense on this matter.  Adding more area for this road would make the abutter situation worse, not better.  Making a bigger road will add more water, more velocity and make it worse for the abutter.”   Planning Board member Carey stated that he liked the part about the road association being written into the deed.  “It gives me a better comfort than the last time we were here.”  CEO Pierz asked if this would incorporate the new piece of road shown on the plat, or was the only the old road subject to the new road standards.  Planning Board member Drummond stated that he was not sure that the “new” section might possibly meet the definition of the driveway.  Planning Board Chairman Rollins stated that the Planning Board could certainly make that part of the agreement, and then that section would not fall under the new road standards.  Planning Board member Drummond stated that with the concerns about the lines already, he felt it was smart to limit additional taking of green space.

CEO Pierz stated he was still confused about that new section of the road.  “The Planning Board needs to be clear on what we are granting the waiver for.”  Planning Board Chairman Rollins stated he thought the Planning Board should grant the waiver for the whole roadway and the way it was shown.  Planning Board member Drummond made a motion to grant the waiver that Mr. Sears did not need to meet the new Ordinance standards.  Planning Board member Carey seconded the motion.  The Planning Board voted 3-0, all in favor, to grant Mr. Sears a waiver, not requiring him to meet the new Road Ordinance.    

CEO Pierz stated that he felt the Planning Board could move forward.  “Do we feel we need more information?”   Planning Board member Drummond stated he was not comfortable.  “There is new information and we need time to digest and possibly have the opportunity to seek MMA [Maine Municipal Association] assistance or the Town attorney’s assistance.”  Planning Board member Carey stated the question he had was that he thought the people in the audience should have an opportunity to get a professional.  Frank Saores stated that the way he saw the plan, the boundary between himself and Mr. Sears was supposed to be left in a natural state, so he did not have a problem with it. “I am still concerned about the runoff.  Where is the water coming from and how can we mitigate it?  I appreciate what you have done so far.”  Audience member Peter Foote stated that in regard to the new information that came in with Mr. Althenn, “He is claiming that his land has not been sighted right.  If he is right then the piece that Stephanie Foote and Chris Mayo own isn’t really theirs.  No one knows whose land this it is at this point.  After every meeting something is thrown back into the mix.”  Mr. Wendell addressed Mr. Soares and stated that if you look to address your concern, the additional conveyance to bring the lot up to present size, the land was specifically brought away from the line.  That is why he ends up with a funny shaped lot.”  Planning Board Chairman Rollins asked Mr. Wendell if he felt he was conservative on his survey.  Mr. Wendell stated that on Mr. Sears’ back lot on the piece behind the stone wall, he had reason to believe there were no lines marked or no pins set previously.  We looked into that conveyance to Mr. Sears, where his lines stop.  If you go walk that ribbon line on the ground, and I recommend the Planning Board does that, you will see my ribbon line.  You will see the continuation of a stone wall back up into Mr. Plaisted’s lot.  I chose to keep Mr. Sears’ deeded dimensions and conservatively leave land that may have been conveyed into Mr. Sears’ title.  I know the abutters are upset.  They were in the opinion that they own to the woods road.  They own to the range way, that is not the road.  Mr. Dubord stated he had encouraged them to get a surveyor, but when are they going to do it?  Mr. Wendell stated that he had been trying to fight off an ulcer on this.  I would love to see this subdivision put to rest.  I would like to see it resolved.  I would love to see what somebody else has come up with.”  
Planning Board Chairman Rollins stated he felt there was enough information to make a decision.  Planning Board member Drummond stated he would be happy to go out and walk the property so that he understands the line.   It is tough to see that on paper.  I agree that it is not reasonable that someone says they are going to hire a surveyor and have not done that.  I am not suggesting we have to give everybody a chance to hire someone.”  Planning Board Chairman Rollins stated that at least the Planning Board had moved this one step forward with the waiver.  Planning Board member Drummond stated that he would like to move forward on this matter.  Mr. Dubord asked if they could get this issue on the agenda for the following meeting.  
Planning Board member Carey made a motion to table this.  Planning Board member Drummond seconded the motion.  The Planning Board voted 3-0, all in favor, to table this until the next meeting.  Planning Board Chairman Rollins asked who could come on the site walk.  CEO Pierz reminded Planning Board Chairman Rollins that if three if three members of the Planning Board were present, it would be declared a meeting.  Planning Board member Carey stated that the site walk would be Planning Board member Drummond and himself, so it would not be considered a meeting.  

Mr. Wendell stated that the only abutter he had not walked the line with was Mr. Althenn.  “I believe that Mr. Plaisted had requested the pins be set and the lines marked. At the public hearing we addressed the Michauds about the monuments in place.  We agreed with him.”  CEO Pierz asked Mr. Sears if it would be alright for Mr. Althenn, the  Plaisteds, and the Michauds to cross over his land to get to the site.  Mr. Sears gave permission.  

8:17 PM  A 5-minute recess was taken.  

8:26 PM 


Scheduled public hearing regarding a Conditional Use Permit Application by Dennis Crosen d/b/a KMC LLC (S&T Motors) to construct a 32 foot by 40 foot new commercial service garage at the location of 857 Route 3 in China, Maine.  The property is a Rural District and identified by China Tax Map 28, Lot 14-A.  
Planning Board Chairman Rollins stated he would open the public hearing, and asked if there were any comments from the public.  Russell Varin stated he owned the property behind S&T Motors.  Mr. Varin stated he would like to know where the building was going to set and how that affects his right of way, and drainage.  There is a lot of water that flows in that area.  We had a concern a while ago when this was put on the table before with the previous owners, Tim and Sue Banden.  “He never did anything with that.”  Planning Board Chairman Rollins asked Mr. Crosen to present to the Planning Board what he was planning on doing.  Mr. Crosen stated he had an aerial photo.  “The area you are talking about concerning the water issue does not run down there, the building will be way away from the right of way.  Mr. Crosen stated that it would not be anywhere near that area just referred to.  Mr. Dubord stated, “It is quite a way from Mr. Varin’s right of way.”  Mr. Varin stated he was just concerned.  Monty Sylvester, who owns service garage building next to S&T Motors said, “I took photographs there just last week that shows the water drainage issues.  One of my concerns is the hazard it creates in the winter, there will be water on my lawns.  “I have concerns.  I am afraid if you put another building there it would amplify the problem.”  Mr. Dubord suggested to Mr. Sylvester that in between the issues of drainage, he felt that he had other issues that did not have anything to do with the water issues.  This proposal may adversely affect Mr. Sylvester’s business.  The second issue is whether or not an existing structure is too close to the right of way.  Mr. Varin stated he owns up to the right edge of the right of way.  “Mr. Varin owns the other side of the right of way.  Mr. Crosen asserted that an issue cannot be raised as a setback concern as the new building will meet setbacks.  The existing water is coming from both of the properties, including runoff coming from Mr. Sylvester’s property.  Mr. Varin stated that was not true.  Planning Board member Foote asked if the whole lot sloped northerly.  Mr. Crosen stated the water runs equally from both sides of the property.  “I have no problem putting a curtain drain in.  The majority of the water flows from Monte’s side,” he said.  Tammy Sylvester stated that she remembered joking with Mr. Crosen in that Mr. Crosen would be adding to where the drainage runs, joking that it would get worse.  Mr. Sylvester, stated that there is a problem now that exists, “It would only get worse when this project was done.  If it does, whose issue is it?  It would create a hardship for me.”  Mr. Varin stated that a few years ago before Mr. Crosen was in the picture, he had come into the right of way and slid out of his driveway.  A culvert was supposed to be put in for drainage, and it never was.    “A lot of things were supposed to be done and never ended up happening.  I do not know how to address that issue, but that is a big concern for both parties.”  Planning Board member Foote asked if anyone had done anything to address the existing problem.   Mr. Varin stated it was supposed to be done before, but it was never completed.  Mr. Crosen stated he would be willing to put a culvert in if Mr. Sylvester would pay half.  It is an existing problem.”  Mr. Dubord stated, “I know it is an emotional issue, we are not here to fix their mutual driveways.”  

Planning Board Chairman Rollins asked, “This was one property and you guys split it.  When the pavement happened, whose property was it?”  Mr. Varin stated that Woodbury’s diner was half on his land, and that opened up a whole other thing.  “Tim Banden decided he would pave, and he paved up in front of the diner.”  Planning Board Chairman Rollins asked, “So the original owner did all the paving?”  Kathleen Varin stated, “The happiest day of our life is when Tim Banden sold this property to Mr. Crosen.  I cannot live with any more noise than I already hear.  I can just imagine if there’s a new business directly in front of my house.  I am allergic to a lot of chemicals and fumes.  I wanted my property off the main road without road frontage.  I did not want to hear all the cars from the road.  I don’t want to live there anymore now.  I have had the property since 1988.  I like Mr. Crosen so I hate to go against him.”  Mr. Varin added, “You also have Rocky Beaulieu with all his equipment next door.”  Mr. Dubord stated that one of the things that are important is that this proposed building would not be as big as Mr. Beaulie's building.  Mrs. Varin stated, “I am sorry but you have no idea how bad I get sick.  I hear enough noise right now from Mr. Sylvester’s service garage.  Since we moved to this town our life has been a living hell.”  Mr. Varin stated, “We fought with Tim Banden “tooth and nail” until he moved.”  Mrs. Varin stated, “We gave Tim Banden that building.  We just let him have it to have peace.”  
Planning Board Chairman Rollins stated that the Planning Board did receive a letter from Mr. Sylvester that would be read into the record.  Mr. Sylvester’s concerns were that this new proposal would have an economic impact on his business.  Another concern was that any substantial rain and runoff from the new building would create a pond on his property right over his septic tank.  The last concern was that he needed clarification on setbacks and rights of way.  “I understand I have a 50-foot right of way.  I do not believe there is a substantial distance to build a structure.”  

Mrs. Sylvester stated that in backing up the economical issue, “I moved here in 1996, and since I have been here I have seen little businesses grow.  I feel personally that you just have to give S&T Services a chance.  If you allow Mr. Crosen to build a service station right next door, I feel you are not looking for the best interest in your small business owners.  Why cause a feud here?  Mr. Crosen is now sending his vehicles out to be fixed, and that is his decision.  Let us grow before you stick a Hannaford next to the Market and Deli.”  Mr. Dubord stated that the Planning Board’s charge is to interpret a plan to see if it fits within the criteria of China’s Code.  “This Planning Board has to look at what is in front of them.  This is free enterprise.”  Mr. Sylvester stated that one of the issues he did not know about was the common right of way.  “As far as the setbacks, my question was as far as the right of way and the property line, is the new building’s setback from the edge of a road or the property line?”  CEO Pierz stated it would be from the edge of the right of way.”  Mr. Sylvester asked if that would fall into that category.  CEO Pierz stated, “Yes, I am confident that Mr. Crosen would meet that setback.”  Mr. Sylvester asked, “So the small garage that is there should have not even be there?”  Mr. Varin stated that the foundation that was there was for the fuel tank that used to sit there.  CEO Pierz stated the Mr. Banden had come to the Planning Board.  Mrs. Varin asked why they were not notified of that.  CEO Pierz thought that the Planning Board never held a public hearing on Mr. Banden’s proposal to utilize the existing slab.  Mr. Dubord asked if that was really an issue. Mr. Varin stated, “If you are going by setbacks it is.”  Mr. Varin stated that the other issue he had was whether the driveway to the new building would come up from the right of way, or would it come from the existing driveway?  Mr. Crosen stated his plan was not to drive up through the right of way; but if he wanted to, it was also his right of way.  Mrs. Varin stated, “If this goes in, I am out of here.  We have done everything ourselves, our heart and soul are in there.”  Mr. Sylvester stated, “There is a lot of emotion here, but you have two abutters that are very opposed to it.”  

Paul Coutier, an employee for Mr. Crosen, addressed Mr. Varin and stated, “We will do everything in our power to make sure what happened to you will not happen to you again, regarding the roadway being blocked.  We will do our best.”  

Planning Board Chairman Rollins closed the public hearing portion of the meeting.  “We will determine how we want to make any motion.  Planning Board member Foote asked if the proposed building had any windows on the back side except for the attic window.  Mr. Crosen stated there would be no opening in the back or the sides; it would be insulated to cut back on noise.  “You will not even see it from Route 3 or from the Varin’s house.”  Planning Board member Foote asked how much vegetative buffer there would be between the proposed building and the fence at the Varin’s line.  Mr. Crosen stated, “Maybe more than 50 feet; perhaps 60-70 feet.  I don’t  know how far the Varin’s house is from their fence.”  Mrs. Varin stated about 150 feet.  Mr. Crosen stated there would not be any lights on the back side either.  “I removed speed bumps.  I plow the right of way at no charge,” he said.  Planning Board member Foote stated, “If you know you each have a drainage problem, why is it not fixed?”  Mr. Crosen stated that he would split the cost of correcting the problem with Mr. Sylvester.  Planning Board Chairman Rollins stated, “The problem was not created by either one of you.  You two have inherited this problem.  Both of you should work together to alleviate this problem.”  CEO Pierz stated there is a drop in elevation to the west of the proposed site.  “There is still some vegetation that would revert and mitigate runoff.  If a curtain drain were to be installed around the building it would alleviate some of the drainage problem.”  Planning Board Chairman Rollins asked if anyone wanted to address the economic issue.  Planning Board member Drummond stated, “You sit up here wanting to do the right thing and make everybody happy and it is not always possible.  The Town has designated Route 3 and Route 32 as areas to develop commercially.  We kind of have a direction from the Town that Route 32 and Route 3 are where we want the business to go.   The other piece is that you wish everybody could be profitable from the businesses.  If you wanted to do something on your property, you have every right to put something there.  The Ordinance is very clear about whether you have a right to do what you want to do with your property.  I want to say what I feel, but the reality is I have this book I have to apply.  Unfortunately it is not going to be a perfect compromise.  I want to restate that we really have a Code to follow.  For the emotional and personal impacts, unfortunately there is not a chapter in here that addresses that.”  Mrs. Varin asked if there was an Ordinance on noise and chemicals.  Planning Board Chairman Rollins stated, “Yes, one of the criteria on the checklist relates to the “significantly detrimental” effect on abutting properties.  Those things on the checklist are the things we need to base our decision on.  We need to look at it as, is it detrimental?”  Mrs. Varin stated it was already difficult.  “Just because we have not complained does not mean it isn’t so.”  Planning Board Chairman Rollins again stated that the Planning Board needed to base its decision on whether it was significant detrimental impact.  Mrs. Varin asked the Planning Board, “Would you be willing to go out there and listen to what the noise is already?”  Planning Board Chairman Rollins stated, “Depending on your point of view, we do not have zoning in the Town of China.”  Mrs. Varin stated, “I do not mean a little bit of noise.”  Mr. Varin stated that when you can hear noise over the TV, that is significant.  Planning Board member Drummond asked, “But don’t you already hear noise from Mr. Sylvester’s service garage”  Mr. Varin stated that when they moved there those businesses were not there.  “It was a carpet place when we moved out there.  At 1-2 o’clock in the morning they are now unloading cars there.”  Mrs. Varin stated, “We have not wanted to be nasty people, but this is really getting to me.  I am scared.  I do not want to be that close to that kind of industry.  The chemicals make me sick.  This man has been wonderful to us, except for the fact that we got a certified letter from the Town instead of him coming to talk to us about his plans.”  

Planning Board Chairman Rollins stated that at the last meeting CEO Pierz had read through the criteria.  We have a complete application.  “I am going to have CEO Pierz read through that again since a lot of you were not here.”  CEO Pierz re-read the criteria.  

Planning Board Chairman Rollins stated, “We have heard many things tonight, some pertinent, some not.  We need to make our decision based on the criteria.”  Planning Board member Drummond stated about the drainage, “It appears to me that from what I have gotten tonight is the site is going to be developed to limit the drainage problem, but it seems like a solution needs to made about the existing problem.  Additional vegetation could be put in if necessary.  I do not have a “warm fuzzy” between your property and theirs.  Maybe some vegetation could be put into some kind of a buffer to help with the noise.  It seems to me that the moving of two vehicles at a time would not be significant as far as exhaust fumes”.  

Planning Board member Foote asked Planning Board member Drummond what he was thinking for buffers.  Planning Board member Drummond stated he was thinking of some effort to minimize the noise. “I think putting in a vegetative buffer there would have a beneficial impact.”  Mr. Dubord stated, “If you look at the picture, there is fairly thick vegetation.”  Mr. Varin stated that there really was not.  Mr. Crosen stated that the picture referred to was not an accurate depiction, there is not much there.  Planning Board Chairman Rollins asked if the Planning Board wanted to Mr. Crosen to add a couple lines of trees.  Mr. Crosen stated, “But I have a leach field there.  The building will be totally enclosed and insulated on the inside and the outside.  Mrs. Varin told Mr. Crosen that she would help him plant trees.  Planning Board Chairman Rollins stated that trying to put in a condition of putting in trees would be difficult.  Planning Board member Drummond stated that in looking at the pictures it did not give the Planning Board a good feel for what the vegetative buffer is.  Planning Board Chairman Rollins stated that the Planning Board should decide fairly quickly.  Planning Board member Carey stated that he did not think that buffers should be a condition based on what the Planning Board heard tonight.  Planning Board member Foote stated he was more concerned with the drainage.  
Planning Board member Foote then made a motion to approve the permit on the basis of conditioning the curtain drain around the building to minimize runoff, and in compliance with all other local State and Federal Laws and rules.  Planning Board member Carey seconded the motion.  The Planning Board voted, 3-1 to accept the permit as submitted.  

Planning Board Chairman Rollins notified the audience that there was an appeal process, and an appeal could be made within 30 days.  
9:37 PM  

Scheduled public hearing on a Conditional Use Permit Application by the Town of China regarding the installation of an emergency management communications tower at the location of the China Town Office at 571 Lakeview Drive in China, Maine.  The property is located in a Rural District in the East Basin Watershed of China Lake and identified by China Tax Map 38, Lot 13.   
Planning Board Chairman Rollins opened the hearing.  Neil Farrington approached the Planning Board.  Planning Board Chairman Rollins asked Mr. Farrington if he had any comments to make.  Mr. Farrington stated that at the last meeting they had discussed the height of the tower.  “With the pattern we have at Hussey’s communication, we would basically have coverage for 98% of the Town.  The tower would be 100 feet tall.  On the back side of the west basin and a little piece on the other side of Parmenter Hill are the areas that may not have coverage.”  Planning Board member Foote asked if the Town would need to make it higher at any point.  Mr. Farrington stated that would all depend on the need for coverage.  “If there is change like central dispatching in each county, we have the ability to go another 50 feet.  We have a grant from Homeland Security for radios for this purpose.  We also looked at the fact that we have the emergency generator.  The Sherriff department has been drooling over this issue; we can also include communications on crime and fires.”  Planning Board Chairman Rollins asked how it would affect private citizens with cell phones.  Mr. Farrington stated possibly a small repeater could be installed for cell phones for dead areas, but that would have to be addressed once it is put up.  Bob Hall asked how far from the building the tower would be.  Mr. Hall’s wife asked if there would be an issue with impact on the ATV trails.  Mr. Farrington stated there would not be an issue.  “There are no guide wires.”  
Planning Board Chairman Rollins asked if there were any questions for the Planning Board.  Planning Board member Drummond asked, “If it were to go up higher, would we want them to come back, or would we want to grant 150 feet now?”  Planning Board member Carey stated he felt the Planning Board should grant that now.  Mr. Farrington stated that he believed the request was for 250 feet anyway.  Planning Board Chairman Rollins closed the public hearing.  

Planning Board member Drummond made a motion to approve the permit application for 150-foot communication tower in compliance with all other local State and Federal Laws and rules..  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0 all in favor, to approve the permit for the tower. 

9:45 PM New Business


Review a Conditional Use Permit Application by Leroy Gower, Jr. to construct a 30 foot by 62 foot day care facility at the location of 702 Dirigo Road in China, Maine.  The property is located in a Rural District and identified by China Tax Map 14, Lot 10. 
CEO Pierz stated he wanted Leroy Gower to talk about the septic system.  Mr. Gower stated that the septic system was built there when the dance hall was there.  “The plan is for 50 kids at 10 gallons a day.”  Planning Board member Foote asked how old the septic was.  CEO Pierz stated it was put in 1995.  Planning Board Chairman Rollins asked CEO Pierz to read through the proposal’s statement of reasons and findings of fact.  There would be a 30 x 62 commercial building for daycare for 50 children.  This would be conducted by Amanda Sawtelle and would require Fire Marshall permitting.  The building would be located 800 feet from the Dirigo Road.  The time frame of business would be 6:30 am to 5:45 pm.  There is also a trucking business on the property.  The time frame of the two businesses do not coincide.  The existing septic can accommodate 750 gallons a day.  There is an existing well on the property that will be tapped.  The state will test this water.  The Weeks Mills Voluntary Fire Department is ¼ mile from the site.  CEO Pierz stated he would recommend that any approval for release of permit be contingent on Fire Marshall permitting.  Planning Board Chairman Rollins asked Ms. Sawtelle what other licenses she needed.  Ms. Sawtelle stated that anything over 12 children required State license as a day care center.  “You just have to have Fire Marshall, Town, and State licensing,” she said.  Planning Board member Drummond asked if the State had a list of requirements.  Ms. Sawtelle stated that they had met with the Fire Marshall and their architect is going over the requirements now.  Planning Board member Carey asked if someone would be going to be meeting the children at the bus along the Dirigo Road.  Ms. Sawtelle stated that there would be another staff member coming on at the 3 o’clock shift and that person would be meeting them at the road.  Planning Board member Carey asked if there was a pool, and if there was going to be a fence.  Ms. Sawtelle stated that there is a fence, and there would be a fence around the daycare.  Mr.. Sawtelle stated that the pool would not be used by the children.   Paul Macdonald stated, “The Sheepscot River comes in over there, so we may want to look at the water quality.  That is a pretty good sized building.  How would they divert that runoff from the new building?  You should get a hold of the water works company too, because that storm water would flow that way.  Ms. Sawtelle stated that the Sheepscot is about 2 feet wide and right now it is dry.   Mr. Gower added, “It is way back in the wooded area.”  Ms. Sawtelle stated that where the building was going was all lawn.  Planning Board Chairman Rollins asked what the dance hall was now.  Mr. Gower stated it was a garage.  Planning Board Chairman Rollins asked how big the dance hall was.  Mr. Gower stated it was 38' x 100'.   Planning Board member Carey stated his main concern was the long walk up the driveway.  Planning Board member Drummond asked if it was determined how far the wooded area was between the lawn and the stream.  Mr. Gower stated that from the wooded area to the water it was at least 150 feet.  CEO Pierz stated that the maximum buffer in the China Lake (and Three Mile Pond) watershed was 150 feet.  
Planning Board member Foote made a motion that the application was complete.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0, all in favor, that the application was complete.   

Planning Board member Foote made a motion to accept, contingent upon all local and State permits, as well as Fire Marshall.  CEO Pierz stated he felt it would be advisable to contact Sheepscot Valley Conservation.  Planning Board member Carey seconded the motion.  The Planning Board voted 4-0, all in favor, to accept the permit.  

Planning Board member Carey made a motion to not have a public hearing.  Planning Board member Drummond seconded the motion.  The Planning Board voted 4-0, all in favor, to waive a public hearing.  

10:05  PM Additional Business or Discussion:

Planning Board member Foote made a motion to table all other topics and schedule next Planning Board meeting for August 28, 2007 and to adjourn.  Planning Board member Drummond seconded the motion.  The Planning Board voted 4-0, all in favor, to schedule the next meeting and adjourn.   Planning Board member Drummond and Planning Board member Carey would not be at the next meeting.   The meeting was adjourned at 10:07 PM.
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