China Planning Board
Approved Meeting Minutes
Tuesday March 24, 2009

Planning Board Members Present:  Mike Martin, Milton Dudley, Jim Wilkens, Gabrielle Isenbrand, Blaine Bronson, and Scott McCormac.

Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, Paul McDonald, Tom Whittaker, Steve Roberge, Boyd Snowden, Jim Hart, Rick Hayden, Jesse Glidden, Daniel Boynton, Sherri Glidden, Mary Cay Pitre, Angela Hardy, Dave Knox, and Karel Knox.  

7:00 PM Business meeting called to order:   
Planning Board Chairman Martin called the meeting to order at 7:00 PM.  Planning Board Chairman Martin introduced LaMarr Clannon of the Non-Point Education for Municipal Officials (NEMO) for her presentation.  

7:00 PM Presentation:  
	LaMarr Clannon of the Non-point Education for Municipal Officials (NEMO) Program.  Please see:  http://www.mainenemo.org

LaMarr Clannon from the Maine NEMO program approached the Planning Board.    She stated she was asked to talk about low impact development.  This is linked with the land use and water quality.  Planning Board Chairman Martin asked if this program was non-profit.  Ms. Clannon stated, “Yes.  NEMO has no enforcement responsibilities whatsoever.  With non-point source pollution (such as with pesticides and fertilizer, etc.) stormwater will come off those landscapes within a watershed of a waterbody.  In Ellsworth, Maine only about 15% of water is getting into the ground, with “stuff” coming off the landscape, like bacteria, sediments, temperature, nutrients, petroleum derivatives, pesticides, herbicides and heavy metals.  Temperature is also a pollutant.  Hot water kills things, and does not hold oxygen well.  Regarding petroleum derivatives, things such as oil slicks in parking lots are an example.  People with private drinking water wells should be concerned with petroleum from lawn mowers, cars, etc.  More than 50% of private wells in Maine are contaminated with petroleum products.  Herbicides are designed to kill things (i.e. plants).  Worldwide sperm counts are on a decrease, populations of alligators in Florida are decreasing because their sex organs are so small they cannot reproduce.  Heavy metals, when they get into a developing fetus, can disrupt development.  The placenta does not see them and strips them out of a woman’s body and delivers to a developing fetus.  Sediment, such as dirt particles, are very sticky and act as a carrier to move all this stuff into our water,” she commented. 

Ms. Clannon stated, “As we are getting more development, the [storm]water is not getting into the ground like it used to.  Of the top 15 watersheds across the United States, 3 are in Maine.”  Ms. Clannon presented a slide of the Town of Litchfield showing the history of development over the past hundred years.  She quipped, “And they do not think there is a growth problem in Litchfield.”  Within the last 100 years the number of houses in Litchfield has doubled.  Within the past 20 years the number of houses doubled again, breaking up green spaces, creating more roadways, limiting access to hunting and fishing areas, and breaking up working farms and forests.  More land is used per person with new development.  Population growth stays the same but land development keeps going up.  There is more square footage per person.  More than one quarter of all the land converted from rural to urban occurred in only 15 years, from 1982-1997.  Many towns ask for minimum one acre lot sizes.  There is not a lot of land used and sustainable on a 2 acre lot.  The 10% impervious surface quota is not good for our streams.”  Planning Board member McCormac asked Ms. Clannon if she had statistics on how far you would need to be away from a water source to stay protected.  Ms. Clannon stated she did not want to give the wrong information, and would e-mail the information to CEO Pierz.  “When you start seeing 8% to 10% impervious areas, water moves faster and has a very erosive force and a lot of the vegetation on side-slopes carries a lot of stress and starts to give way.  By the time you get to a system that is 20% impervious area, the water is ripping thought the system and down-cutting [the topography], and the runoff is eroding stream banks back.  It also lowers the water table.”  Ms. Clannon showed an example of an experimental lake in Canada where phosphorus was loaded into one side of the lake, while the other side remained unaffected.  

Ms. Clannon stated there were increased erosion problems.  “As slowly things accumulate, the ditches are blowing out, culverts are blowing out, repair budgets are going up, and there is more impact on ditches and culverts.  All the developed properties affect undeveloped land.  It is expensive to fix, especially if you have to do it year after year.  To help, you must use land density to protect natural resources.  Getting people to live closer together in some areas and keep them out of other areas are two strategies.  But by increasing density there is an automatic decrease to impervious areas.”  CEO Pierz stated that the phosphorous ordinance ups the ante on the minimum lot size, sometimes tripling the State’s minimum lot size law (20,000 square feet).  The bare minimum in the Phosphorus Control Ordinance is 1.25 acres.  It all varies depending on the terrain.  The table increases the lot size as a measure to compensate for the density issue you are talking about,” CEO Pierz stated.  Ms. Clannon said this could also be done through zoning, ordinances, and cluster subdivisions.  “The town of Holden requires subdivisions to be done this way by requiring cluster-type development.”  

CEO Pierz stated that there are some towns successful about applying buffers and monitoring them over time.  “Open space developments are a good example to talk about.  It’s the same number of houses on smaller areas, but increasing the permanently protected buffer space.  Subdivisions like this are worth more money.  The issue is the developers do not want to do that.  They are trying to maximize the value of the land.”  Ms. Clannon stated, “They do not realize these types of development (i.e. clustered development) are more valuable.  People can look out their window and see protected land, and that helps them retain their own property value.”  Planning Board member Wilkens asked how the septic systems and wells worked.  Ms. Clannon, stated that a lot of people have community wells and common septic systems that can be on the open land.  Planning Board member Wilkens stated that the plumbing code would have to allow for that common design.  Ms. Clannon stated that the University of Rhode Island had been doing a lot of research.  “The buffered space is community property,” she added.  

Ms. Clannon stated that with natural areas planned, there are then permanently protected open spaces.  “They figure out where the natural areas are first and then decide where the houses can go.   There are hunting, fishing, working farms, working forests, and recreational opportunities available through this concept.   When subdivisions come in with 2 acre lots, it takes away from the recreational areas,” she finished.  

Planning Board member Wilkens stated a major part of such planning is the education piece.  “People do not value the wetland and do not realize what it does for water quality,” he said.  Ms. Clannon stated that a lot of that comes down to when they come to you [the Planning Board] for permits.  “You can educate them as they come.  It is hard to get to everyone.  It is getting this into your ordinances [that’s the key].”  CEO Pierz used an example stating that there is a parcel of land off the Hanson Road that is 63 acres, with 26 acres of wetland zoned resource protection.  He stated he received an e-mail from real estate agent asking why it is so difficult in China to develop.  “The buyer is out of state and, of course, wants to be in the Resource Protection area because it is the nicest spot.  When told there is no building in that zone, the reaction is ‘why is it so difficult?”  Ms. Clannon stated, “They do not give permits to people, they give people the right to land uses.  You cannot get mixed up in the emotions like that. “ 

Ms. Clannon stated that with low impact development [LID], numerous opportunities exist within the development landscape to control storm water runoff close to the source.  Ms. Clannon stated the other thing is to minimize site disturbance.  “The less you disturb the better.  Focus on what needs to be cleared.  Reduce impervious areas.  There are instances where sharing a driveway would make sense.”  

Ms. Clannon explained bio-retention cells.  “Instead of gathering water up and exporting it off the site, the water runs to the low spots and amends the soils.  As it filters through it gets cleaned physically, and a lot of bacterial things happen that clear out of that water.  Once it hits a certain elevation there is a pipe down below.  If it is an area where you are at high risk, you can line the bio-retention cell with impervious liners.  If there is a spill into that cell you can cap the pipe so the spill is contained.”

Ms. Clannon stated that rain gardens can be beautiful.  “When you have a rain garden, water that overflows will carry the pollutants with it.  If you can design for the 2 year storm event, you are designing for most of the rain events that occur in Maine.”  KWD’s Jim Hart stated, “I like to look at these things as being hydraulically neutral.”  Ms Clannon stated that they are getting a surprising amount of infiltration even when the ground is frozen.  “If anything thaws, it thaws.”  CEO Pierz stated that there has to be some incentive to developers to move toward those LID concepts.  “The basic incentive is it would help the lake,” Ms. Clannon stated.  “You could say, you want a deck, build a rain garden.  You have your education piece and ordinance requirements.  There are ways to get the ball rolling,” she said.  

Ms. Clannon stated that with porous pavements water seeps below.  “You want to put it on a flat surface.  It only works in certain applications, but it can be very expensive.  Pervious aggregate with 1-1/2 feet of gravel underlay is costly.  Porous pavers and green roofs often take a lot of engineering.  They deal with roof runoff, provide wildlife habitat, and help insulate the building.  They also extend the lifespan of the roof.  There are a lot of benefits, and it only takes a couple inches of soil to get things going.”  

Ms. Clannon stated that in Ellsworth, in order to keep the school in town, they put a green roof on their new school building.  “The voters supported it, and with a geothermal heating system they were able to keep valuable access to the playground.  Going the infiltration way saved 25% on project costs.  They reduced the impervious surface and [were successful].”

Ms. Clannon stated that now is the time to address it, and stated she would send model ordinances to the Town upon request.  She thanked the Planning Board for providing the opportunity for her to speak.

Mr. Hart stated that the Kennebec Water District was trying to get funds to hire the planners at the Kennebec valley Council of Governments (KVCOG) to see if they could work with the Towns of China and Belgrade to protect the areas along their shoreland zones.  “I look at this as a cousin of the phosphorous control ordinance.  KVCOG is trying to do it on a regional basis.  We are going to make a short term investment for a long term gain.”  


8:14 PM:  Break.  


8:25 PM Old Business:
	Continuation of the review of plot plan information prepared by Snowden Consultant Engineers regarding a proposed thirteen (13) lot subdivision by Wachusett Properties, Inc., located along Lakeview Drive in China, Maine.  The property is located in a Rural District within the East Basin Watershed of China Lake as identified by China Tax Map 63, Lots 3 and 8.
  
Boyd Snowden approached the Planning Board representing Wachusett Properties, Inc..  Mr. Snowden stated, “The last time I was here was October or November (2008) before we went to the DEP [Department of Environmental Protection] to file our State Stormwater permit.  We filed with the DEP in January, 2009.  We also filed a Natural Resources Protection Act (NRPA) wetland alteration permit.  The Planning Board’s packet included an 11” x 17” plan and the Army Corps of Engineers Wetland Alteration permit (which has already been approved).  We have worked with the DEP and submitted the Wetlands Alteration Permit, and they want to review the site with no snow on the ground.  There are existing roadways we are taking credit for re-vegetating.  The DEP wants to make sure what we are doing makes sense for the site.  This is a 13-lot subdivision, with  2,700 feet of new gravel roadway planned to serve the development.  The Cabins at China Lake property (across from this proposed site), its restaurant and tennis courts (and a little ice cream building) are all adjacent to this project.  There is an existing gravel road adjacent to the ice cream building that was an old woods road leading up to the existing septic field(s) for the Cabins.  We propose a roadway that snakes through wetland areas.  There would be less than 15,000 square feet of impact to those existing wetlands requiring the wetlands alteration permits from the DEP and the Army Corps.  We have gone to the greatest extent possible to minimize the wetland impact.  This area is fairly flat.  There will be dedicated space with a pedestrian walkway planned so the property owners can gain some benefit of nature.  Most of the development would occur near the proposed new roadway.   The existing septic system serving the Cabins was looked at after the Planning Board’s request to have that area retained by Cabins.  Again, at the Planning Board’s request, Coffin Engineering went out and located a few areas suitable for a replacement system if the existing system failed.  There is 2,700 foot proposed roadway, a cul-de-sac, and lots of wooded buffers.  The storm water management plan for DEP submission also helped with the local phosphorus control calculations.   There is a small amount of impervious area near Route 202 that is not treated because it is so close to the existing road ditch.  We used many techniques to meet the local phosphorous ordinance and for the DEP.  There is a DEP Tier 1 wetland alteration permit application [in the works].”

CEO Pierz asked if the road design fit the Town’s subdivision requirements for a new private road in a major subdivision.  Mr. Snowden stated, “Yes.  We went with a road that would meet a Town accepted road at the time.  It would meet the private drive standards, but it would also meet the Town standards of having a twenty-two (22) foot wide road.  We have no intention for the developer to have the Town accept the road at this time.”  CEO Pierz asked if reducing the width of the travel way by two (2) feet would affect the stormwater calculations.  Mr. Snowden stated having less road surface would reduce the phosphorous numbers.  “There is a fairly steep decline on a side slope, and in some of those areas there will be a guardrail.  Only two of those areas are shown on the plan.   There are under-drain grass filters and there are culverts designed to meet 25-year storm events.  The existing septic area is now dedicated for The Cabins at China Lake across the street.  That land would be retained by the owner, Wachusett Properties, Inc.  Runoff will be treated through those buffered area shown by the plan.  The next step is a site walk by the Planning Board.  There is a pretty wide area to walk through and they have widened the road and in some places it is 25-30 feet wide.  We have proposed to DEP to re-vegetate a large amount of the existing impervious area to the width of a 4-wheeler to get the snowmobilers and ATVs through a more narrow space where the old Narrow Gauge railway used to be.  We will install a geo-fabric in the road base and place gravel on that to stabilize the roadway.  It will help the China [Snowmobile] Trail Association, and will benefit the new landowners.  We are trying to clean up that area.  The area drains through the property naturally from the property primarily to the southwest to the road ditch to a culvert and then to the lake.  We tried to use wooded buffers as much as possible.    There are also the two under-drain grass filters that are part of low impact development.  

“Testing results [of the materials used] will be submitted to the DEP.  The development will require a third party inspector to submit reports to the DEP at different phases of development, with erosion control and site details to be followed.  All the wetlands were forested wetlands.”  

CEO Pierz stated he was still concerned about some of the identification and location of some of the soils test pits.  “I know that the Town is looking for a test pit on the lot, but some of them are through the forest and wetland area only located on the high spot [of ground].  I was wondering if the Town would be best to ask for test pits to be done within the specific building envelopes,” he recommended.  Mr. Snowden stated, “The build-out cannot exceed 12,000 square feet and cannot disturb the wetlands.”  CEO Pierz asked, “What if you end up with a building envelope with no decent soils?  The test pits on lot 4 are on a high point.   What if it was discovered there were no decent soils within the envelope and the only place for a septic system was on the high ground and you had to go through wetlands to get there?”   Snowden stated, “That lot is an issue, but I do not believe there are any others.  I can have another test pit done on that lot.”  Jim Hart of the Kennebec Water District asked about lots 7 and 11.  Mr. Snowden stated he was not at all concerned about lot 7, but stated he could have test pits on lots 7 and 11 if the Planning Board would like.   CEO Pierz stated that on lot 7 the 2 test pits were in the buffer.   Mr. Snowden stated, “If it would make things easier as far as any potential issues, I would be happy to get those new soils tests done.”  Mr. Hart asked that lot 5 be tested.  Mr. Snowden stated, “That lot does has access.  There are no vernal pools on that lot.”  CEO Pierz concurred with Mr. Hart and asked the Planning Board to require additional test pits on lot 4, and lots 7 and 11.   

Paul McDonald asked if the issue regarding the septic system for the Cabins at China Lake had ever been finalized.  “That [access] road is right on the property line.  I thought there was a setback [from the road edge to the property line.”  CEO Pierz stated that setbacks pertained to structures only and did not affect road placement as long as the tow end of the fill was not beyond the boundary.  Mr. Snowden stated, “We are grading up to several feet of road along that line but we are completely in the road’s right-of-way.”  CEO Pierz stated that there were other requirements about articles of incorporation, road association membership and deed covenants that required examining.  Mr. Snowden stated that that was the last thing on the list of submissions that he needed to submit to the Town.  Mr. Snowden added, “On the septic location for the Cabins, the Planning Board wanted to see a couple of areas where the septic system could be replaced in case of failure [to that existing system].”  Mr. Hart asked if the bio-filter was on or near that parcel and whether that was part of the landowner’s development.  He asked, “Will the Road Association provide an easement to gain access to that septic system?”  CEO Pierz stated, “Yes, it should.”  Mr. Hart asked, Planning Board member McCormac about the ATV trail.  “Has anyone approached the subject on the proper way to fix that area?”  Mr. Snowden stated that he was looking at that area from an engineering standpoint.  “[Repair of that area] will alleviate some of that drainage since the old railroad bed acts as a dam.  With adequate drainage of the road, and putting some geotextile fabric down with gravel, we are building something that accommodates everybody.”  CEO Pierz stated, “You would have to maintain that area so the snowmobile people do not undo it.”  Mr. Snowden stated that they would put boulders or something to [delineate the area to] keep people on the main trail.  Mr. Snowden stated, “The owners want to keep that open for ATVs.  The bottom line is we are trying to fix the area and narrow it up a little bit.”  

CEO Pierz then asked if it would be a problem to label the rear portion of the open space (to the east) as a designated buffer.  Mr. Snowden stated, the whole idea is to keep that area for people to enjoy.   “I would think that Wachusett Properties would want the ability to have walking trails in that open space area.”  CEO Pierz stated, “If you tell people it is an open space and a dedicated buffer, it would keep people from going in there and destroying it.”  Mr. Snowden said that he would check with the owners to see how they felt about dedicating that open space area as a designated buffer.   

Planning Board Chairman Martin asked if the Planning Board had any idea when a site walk could take place.  CEO Pierz stated it was prudent to think late April or early May would be the right time.  “There are still things Mr. Snowden needs to chase down [to complete the review].”  Mr. Snowden stated, “I cannot come to you with a final plan until the DEP finally signs off.  Their review time is April 14 or 15, 2009.  The DEP wants to get out there once the snow is gone to see what things look like.  Maybe we can come back at the end of April or beginning of May,” he thought.

Planning Board member Wilkens asked again about the septic system, “Is that area [off-site] included in the calculations for phosphorous?”  Mr. Snowden stated, “Yes.”   Mr. Hart added a statement that people were going to be drilling wells. “Are they going to disturb the land to get to the wells?” he asked.  “That would be outside the [building] envelope,” he added.  Mr. Snowden stated, “The bottom line is that the building envelope is limited to only 12,000 square feet.  As long as the [homeowners] do not exceed 12,000 foot [threshold], they will be within the limits.”   

CEO Pierz stated that he recommended that he speak to the DEP and figure out when the DEP would be going out to look at the site and possibly go with them.  Mr. Snowden said he could come back on April 28, 2009 for further review.  “I tentatively say that we schedule a site walk and public hearing for the April 28th, 2009” CEO Pierz said.  Mr. Snowden then confirmed, “So I need [additional] test pits for lots 4, 7 and 11 and to speak with the owners about the open space being shown as a dedicated buffer; along with a letters from the Town regarding municipal services, and local emergency and fire departments’ ability to access the site.”  CEO Pierz confirmed Mr. Snowden’s assessment.  

The Planning Board tentatively set the site walk schedule fro 6:00 PM on April 28th, with the regular meeting time to follow. 


9:03 PM:  
	Review and deliberations regarding a Conditional Use Permit Application submitted by Jesse Glidden d/b/a Glidden’s Auto Service to conduct an automotive service and repair business at the location of 87 Southern Oaks Drive in China, Maine.  The property is identified by China Tax Map 34, Lot 3-H in a Rural District.  

Planning Board Chairman Martin suggested that the Planning Board take each item of the review criteria and determine the findings-of-fact.  The Board recalled that several items had been reviewed in the previous meeting on March 10, 2009 and then continued their review. 

Criteria 4:  The provisions for buffers and on-site landscaping do not provide adequate protection to neighboring properties from detrimental features of the development.  
Planning Board member Isenbrand stated, “At the outset, before discussion takes place and as an intent for disclosure, my significant other runs a [repair] shop in Waterville, and he sold Mr. Glidden the lift that he will be using in his garage space.  I do not want this fact to be a conflict, and I want to make people aware.   This sale to Mr. Glidden was prior to the Town’s receiving his permit application.  Do the Planning Board members see any potential conflict?” she asked.  Planning Board Chairman Martin asked Board members for their input but no one saw that a conflict existed.  

Planning Board member Dudley then made a motion that criterion 4 had been met with the condition of a hedge row of plantings along the frontage of his property to lessen the visual impact on neighbors across the street from the proposal.  Planning Board member Isenbrand seconded the motion.  

Discussion:  For visual impact, there was a discussion about fencing, and there was the suggestion of putting in a hedge row.   CEO Pierz stated, “Standing near the building, on the right side of Mr. Glidden’s driveway looking at the building, is a more sensitive area [as no natural buffering exists].   Planning Board member Bronson asked how high the existing garage doors were.  Mr. Glidden stated they were ten (10) feet tall.  Planning Board member Bronson asked how far back it was from the end of the driveway to Mr. Glidden’s garage doors.  Mr. Glidden stated about thirty (30) feet.  “I would be willing to put in some fir trees that would continue to grow,” he offered.  Planning Board member Dudley stated he was still struggling with what the objectionable part was that the Planning Board was trying to screen.  “We are talking about some vehicles [parked in the front yard],” he stated.  Planning Board member Bronson stated he thought trees (rather than shrubs) would be a better sound buffer once they filled in.   

Planning Board member Isenbrand stated, “Regarding a hedge row versus a fence, I think the hedge [would be better] as having a living barrier would be more aesthetically pleasing [to look at], and more of a contribution to the entire look of the [business] place.  He would not have to paint it or fuss over it as much.  There should be a condition that if [the hedge row] was damaged or died it would need to be replaced for as long as the garage was in operation,” she suggested.  

CEO Pierz then clarified, “The hedge row would be across the entire front or across just the section to the right [of the driveway]?”  Planning Board member Dudley stated, “It would only need to be on the right side [of the driveway].”  Mr. Dudley restated the motion to say that the hedge row would be (at least) 5 feet tall.  Planning Board member Bronson stated that he felt both sides should be buffered.  Planning Board member Dudley stated, “As you stand at the end of the driveway looking at the property, one side of the driveway has its own trees in between [the garage and the road].  I do not see where [placing trees on both sides of the driveway] would provide more of a noise barrier.”  CEO Pierz stated there was some wooded buffer on Mr. and Mrs. Pitre’s property, but [the proposed business] could be observed during the fall because of the time of the year [with the leaves off the trees] that you could see the [Pitre’s] house.  Planning Board member Isenbrand stated she would prefer to see hedge rows on both sides of the driveway.  “I did not look up toward the Pitre’s house, so I did not see that in my line of sight,” she said.  CEO Pierz stated that the Town would want to get a fire truck in the driveway if needed.   

Findings-of-Fact (Condition)
In order to reduce the incidence of an impact due to visual operations and noise generated from the business, the following condition for screening for the proposed activity is as follows, and should be considered a condition of approval-
· Install a hedge-row of suitable plantings such as arborvitae; these pants will initially have to be at least five (5) feet tall and spaced every three (3) feet for the length of the entire frontage of the subject property on each side of the driveway.  Should any/all of the plantings fail over the term of the business’ occupancy, they shall have to be replaced with a similar species, size, etc.  

The motion was restated that the hedges be 5 feet tall spaced every 3 feet and Planning Board member Dudley stated that his motion included a hedge row across the full frontage so it would include both sides of the driveway.  The Planning Board voted 5-0, all in favor, that criterion 4 was met with the above condition.    


Criteria 5:  The proposed use will have a significant detrimental effect on the use and peaceful enjoyment of abutting property as a result of noise, vibrations, fumes, odor, dust, glare or other cause.  
An initial discussion took place and CEO Pierz stated that the key premise is that all work would be done inside the building.   “While we were out there [on the site walk], Mr. Glidden started the compressor and some of the people on the walk walked up the road.  Restricting the hours from Monday through Friday with no Saturday hours might be a way to consider [permitting the business],” he suggested.  Consideration of specific business hours and conducting work inside the garage with doors closed, installing a hedge row that may provide visual screening and a buffer were also considerations.  Planning Board member Dudley stated he felt that limiting the hours from 9 Am to 5 PM with no Saturday hours would unfairly restrict the business.  “People typically drop vehicles off after they are out of work.  There are a number of mechanical activities that take place that do not create noise or fumes,” he said.  Planning Board member Isenbrand stated, “In my experience with auto service, my husband’s hours are 8 AM to 5 PM, Monday through Friday.  People manage to get their cars over to his business.  The doors are closed all winter long.  They manage to get everything done that they want to get done.  In the warmer weather the doors can be closed for other reasons, such as rain.  Considering the circumstance, I do not think it is an unreasonable requirement to limit the hours,” she concluded.  Planning Board member Bronson stated, “I want to clarify that the business hours would be conducting of work and not dropping off a vehicle.”  

Planning Board member Dudley made a motion for point of discussion that criteria has been met with the condition of hours from 9 AM to 5 PM Monday through Friday, and drop off and pick up can take place outside of those hours.  Planning Board member Bronson seconded the motion.  CEO Pierz stated that he would recommend that that Planning Board give consideration to incorporate or make a motion to address the doors having to be closed during business.  Planning Board member Dudley added onto his motion that the doors would be fully closed at all times during service.  Planning Board member Bronson seconded the motion.  Mr. Glidden added that it was a daylight basement, so the more it was closed in the summertime the cooler the garage space was.  The Planning Board voted 4-1 that criterion 5 was met with the above conditions.  Planning Board member Wilkens was opposed. 

Findings-of-Fact (Conditions)
· The business’ operation will be conducted between the hours of 9 AM to 5 PM Monday through Friday (with no Saturday hours) and all operation shall be conducted within the confines of the garage space with the doors closed all the way shut at all times during service work.  Customers dropping-offs and picking up vehicles is allowed outside the core business hours.
· The business shall install a noise and visual screening barrier (see No. 4 above) to provide reasonable sound attenuation.

Criterion 6:  The provisions for vehicular loading and unloading and parking, and for vehicular and pedestrian circulation on the site and onto adjacent public streets will create hazards to safety.  
Planning Board member Dudley made a motion that criteria have been met without any conditions.  Planning Board member Isenbrand seconded the motion.

Discussion ensued.  There was a concern regarding increased traffic and children’s safety.  CEO Pierz stated, “I have been down that development every week over the past few weeks for different reasons.  Does my traveling that road create a significant increase [in the traffic flow]?  What is the difference between [my visits] and fuel delivery trucks, Fed Ex, and other trucks driving down those roads?  There are questions about the condition of the road for sure.  The road is an old rangeway whose ownership is undetermined.  However, there is sufficient space and maneuvering area,” he added.  

When that discussion ended the Planning Board voted 5-0, all in favor, that criterion 6 was met. 

Finding-of-Fact 
· There is sufficient space and maneuvering area to safely allow delivery vehicles (CYN Environmental, UPS, Fed-Ex, Snap-On, etc.) to access and exit the site.


Criteria 7:  The proposed use will have a significant detrimental effect on the value of adjacent properties which could be avoided by reasonable modification of the plan.  
Mr. Glidden provided a letter from Lucas Adams of Adams Realty.  “Other than Mrs. Harris’ verbal testimony at the public hearing, there was no indication that there would be significant detrimental effect on the value of his neighbor’s properties,” CEO Pierz stated.  Planning Board member Bronson stated that Mr. Adams’ letter listed 5 criteria for the business to actually minimally impact on the neighboring values.  “The letter says that at the point where the business would become more successful and expands and needs more employees, then there may be an impact,” CEO Pierz reported.  Planning Board member Wilkens stated, “I think Mrs. Harris’ complaint is just as valid as this letter.”  Planning Board member Bronson asked, “So how do you know if the business would or would not impact on the valuation of neighboring properties?” he asked.  Planning Board member Isenbrand stated, “As a homeowner, I am sympathetic to that complaint, but because we have to address the findings-of-fact, we do not have much to go on here.  In terms of impact of the business on the neighborhood, the discussion I have had with my partner who has been in the auto business for a long time, a single person can put in 4 hours of billable time of labor per day.  That really would, to a large extent, limit the scale of the business.  Mr. Glidden will not be working on cars all day.  There are a lot of other things that have to be done to run that business.  [Those limitations] will address some of the concerns here in terms of the scale of the business.  Mrs. Harris has a point, but we do not have the counter documentation [to sustain that point],” she finished.  CEO Pierz asked if the Planning Board would consider restricting the number of employees to only one.  Mr. Glidden stated, “I hate to limit it to just one employee, just for the fact that I may need a hand from time to time.  If I were to need more than a couple employees [in this business] then I would go somewhere else.”  Steve Roberge, an engineer by profession, stated, “One of the concerns would be safety if he was working by himself.  To limit to his employees to only one person might be a tough thing [for him to keep the business going],” he offered.  Planning Board member Isenbrand stated she would be willing to limit the number of employees to Mr. Glidden plus one additional employee.     Planning Board member Dudley asked if Planning Board member Isenbrand would be willing to modify that to one other service mechanic in case Mr. Glidden wanted someone to do office work.  That idea seems plausible. 

Planning Board member Dudley made a motion that criterion 7 was met, with the condition that no more than one additional auto mechanic and one clerical office personnel was available to the business owner.  Planning Board member Isenbrand seconded the motion. 

Additional discussion ensued.  Planning Board member Wilkens stated he was not sure how limiting the numbers of employees had anything to do with the potential detriment to and how it tied into neighboring property values.  Planning Board member Dudley stated that it tied in because as Mr. Glidden’s business gets bigger, the [impact and] value of adjacent properties might be adversely affected.  CEO Pierz stated that the Planning Board needed a finding-of-fact for this item.  Planning Board member Isenbrand stated, “By limiting the scale of the business we can limit the impact on the [valuation of the] neighborhood.”  Planning Board member Bronson stated that there was no evidence that there would be a significant detriment impact on the values of neighboring properties.  When all discussion had ended, the Planning Board voted 4-0-1 that criterion 7 was met with the above condition, with Planning Board member Wilkens abstaining from the vote.  

Findings-of-Fact
· No “written” evidence was offered by the parties to the action to demonstrate that the neighborhood valuations will be detrimentally affected by the conduct of the proposed business at that site. 
· Mr. Glidden submitted a letter from a local realtor rendering an opinion that the nature of his business does not necessarily create a “significant detrimental effect” on the value of his neighbor(s).	


Criterion 8:  The design of the site will result in significant flood hazards or flood damage or is not in conformance with applicable flood hazard protection requirements.  
Planning Board member Wilkens made a motion that criteria 8 had been met since the property was not shown to be flood prone.  Planning Board member Dudley seconded the motion.  The finding-of-fact was that the property is not subject to flooding under the applicable Federal Flood Insurance Rate Map (FIRM).  The Planning Board voted 5-0, all in favor, that criterion 8 had been met.    


Finding-of-Fact
· Based upon the applicable FEMA Flood Insurance Rate Map, the proposed business is not located in a special flood hazard area.


Criterion 9:  Adequate provision has not been made for disposal of wastewater, solid waste, or for the prevention of ground or surface water contamination.  
CEO Pierz stated he had talked with Maureen Hoffman of the Sheepscot Valley Conservation Association (SVCA).  “If there are no floor drains, there are no concerns,” he stated.  The concern of the SVCA is with development patterns; Ms. Hoffman recognized that any used fluids entering the environment from the site would have to be transported a very long distance to affect the river.  She suggested a concrete pad be installed (with a perimeter berm) so that motor vehicles can be parked there and any fluids would drain directly onto the concrete pad.  This was the condition placed on a towing business off Mahar Drive several years ago.  What is the Planning Board’s thoughts about that?” he asked everyone.  He said that the suggestion of a concrete pad with a roof came from the SVCA.  Planning Board member Bronson stated he did not think the business would be dealing with wrecked vehicles.  CEO Pierz stated there could be a busted brake line or a leaking fuel tank on a vehicle requiring service.  Planning Board member Dudley stated, “I would think that adding another building with a roof might be overkill in this particular case.  There are a lot of “catch basins” that are readily available that could easily be installed into the garage floor,” he said.  CEO Pierz asked, “How about a spill prevention countermeasure and control plan (SPCC)?   It is a plan that is proprietary, but it is a way to be prepared with methods of response for any kind of spill,” he stated.  Planning Board member Dudley stated he had never seen an SPCC plan used for a storage capacity under 500 gallons.  Mr. Glidden stated, “Being a one-man business with three bays open, I cannot see the bays being filled with vehicles [such that] a vehicle outside cannot be moved [inside].”  Planning Board member Isenbrand stated, “As Mr. Glidden has pointed out he is going to be living there as well, which is an incentive to avoid that kind of [fluid] spillage.”  Planning Board member Wilkens stated that he did not think a full-blown SPCC plan should be required for this proposal.  He addressed Mr. Glidden and said, “It is your own property; you are going to want to [take care of any spills].”  Planning Board member Isenbrand added, “It is also important to have a plan [to react to spills] if you have an employee, so you have a standard for the shop.”  

Planning Board member Dudley made a motion that criterion 9 had been met with the inclusion of the conditions as follows: 
1. Wastewater would be disposed through use of the household’s on-site septic system;  
2. Solid waste would be removed to our Transfer Station;
3. All work shall be conducted within the garage space with all doors in a closed position;  
4. There shall be no floor drain installed or utilized inside the garage space, removing concerns regarding “fluid” discharges into the environment;
5. At all times possible, any motor vehicle entering the site with dripping or leaking fluids shall be immediately placed within the garage space so as to control and contain potential spills.  The applicant is required to produce a “spill control plan” (rather than a full-blown SPCC Plan) to be reviewed by the CEO. 

 Planning Board member Bronson seconded the motion.  Planning Board member Wilkens stated, “I think testing the neighbor’s wells is important for you to have a baseline [of the condition of the potable water source for] neighbor’s wells.”  Planning Board member Bronson asked how many wells were within 300 feet of the proposed business.  Mr. Glidden stated, “I think there are two neighbor’s wells, plus my own.”  Planning Board member Dudley amended his original motion to include testing of neighboring wells within three hundred (300) feet from the business’ location as a condition of approval.  Planning Board member Bronson seconded the motion amendment.  The Planning Board voted 5-0, all in favor, to add the above amendment to the original motion.  

Finally, the Planning Board voted on the amended (original) motion with a 5-0 vote, all in favor, that criterion 9 was met with the conditions stated. 

Findings-of-Fact (Conditions)
· Wastewater would be disposed through use of Mr. Glidden’s on-site septic system.  
· Solid waste would be removed to the China Transfer Station.
· All work shall be conducted within the garage space with all doors in a closed position.  
· According to the DEP’s Underground Fuel Injection Program, since there was no floor drain inside the garage space, concerns regarding “fluid” discharges into the environment are non-issues.
· At all times possible, any motor vehicle entering the site with dripping or leaking fluids shall be immediately placed within the garage space so as to control and contain potential spills.  The applicant is required to produce a “spill control plan” (rather than a full-blown SPCC Plan) to be reviewed by the CEO.
· In order to respond to concerns about neighboring wells, the applicant (at his expense) shall test each well within three hundred (300) feet of the parking area in front of the garage in order to provide a baseline for future reference. 

Steve Roberge stated, “Mr. Glidden needs to make contact with the neighbors to test their wells.  What if the neighbors don’t allow him on their property,” he asked.  CEO Pierz recommended Mr. Glidden send a certified letter to the neighbors (with copies to the Town) stating his requirement and intention to test their wells.  

Criteria 10:  Adequate provision has not been made to control erosion or sedimentation.  
Planning Board member Isenbrand made a motion that criterion 10 was met because it was not applicable since Mr. Glidden was not constructing anything.  Planning Board member Bronson seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 10 had been met.  

Finding-of-fact
· There is no new construction planned; therefore, the criterion is not applicable.  

Criteria 11:  Adequate provision has not been made to handle storm water runoff or other drainage problems on the site.  
Planning Board member Dudley made a motion that criterion 11 had been met with the following conditions (similar to #9 above):

· Wastewater would be disposed through use of the household’s on-site septic system;  
· Solid waste would be removed to our Transfer Station;
· All work shall be conducted within the garage space with all doors in a closed position;  
· There shall be no floor drain installed or utilized inside the garage space, removing concerns regarding “fluid” discharges into the environment;
· At all times possible, any motor vehicle entering the site with dripping or leaking fluids shall be immediately placed within the garage space so as to control and contain potential spills.  The applicant is required to produce a “spill control plan” (rather than a full-blown SPCC Plan) to be reviewed by the CEO. 
· In order to respond to concerns about neighboring wells, the applicant (at his expense) shall test each well within three hundred (300) feet of the parking area in front of the garage in order to provide a baseline for future reference. 

Planning Board member Isenbrand seconded the motion.  Prior to the vote, Planning Board member Wilkens asked that a “friendly” amendment be considered to add that a copy of the results of the baseline testing (Condition #6 above) be provided to the Town and owners so that the test reports are shared.  The Planning Board accepted this friendly amendment.  The Planning Board then voted 5-0, all in favor, that criteria 11 had been met with the above conditions.    

Finding-of-fact (Conditions)
· Wastewater would be disposed through use of the household’s on-site septic system;  
· Solid waste would be removed to our Transfer Station;
· All work shall be conducted within the garage space with all doors in a closed position;  
· There shall be no floor drain installed or utilized inside the garage space, removing concerns regarding “fluid” discharges into the environment;
· At all times possible, any motor vehicle entering the site with dripping or leaking fluids shall be immediately placed within the garage space so as to control and contain potential spills.  The applicant is required to produce a “spill control plan” (rather than a full-blown SPCC Plan) to be reviewed by the CEO. 
· In order to respond to concerns about neighboring wells, the applicant (at his expense) shall test each well within three hundred (300) feet of the parking area in front of the garage in order to provide a baseline for future reference. 
   

Criteria 12:  The proposed water supply will not meet the demands of the proposed use or for fire protection purposes.   

Planning Board member Isenbrand made a motion that criterion 12 was met based on the information provided.  Planning Board member Bronson seconded the motion.  Planning Board member Wilkens asked, “What do we have for provision of fire safety?”  Planning Board member Isenbrand stated that fire extinguishers would be covered by OSHA.  Mr. Glidden stated that he had two fire extinguishers in-place.  Without further discussion the Planning Board voted 5-0, all in favor, that criterion 12 had been met.  

Finding-of-fact
· There is no known local or State regulation that would require a sprinkler system be installed fro the business.  In addition, an adequate water supply exists fro the property.  


Criteria 13:  Adequate provision has not been made for the transportation, storage, and disposal of hazardous substances and materials as defined by State law.  
Planning Board member Isenbrand made a motion that criterion 13 had been met based on the condition that a signed written contract with a qualified vendor to have the waste fluids removed from the business be submitted to the Town for its records.  Planning Board member Dudley seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 13 had been met based on the above condition.    

Finding-of-fact (Condition)
· As a condition of approval, the applicant shall submit a signed written contract with a qualified vendor regarding the removal of any waste fluids from the business.   


Criteria 14:  The proposed use will have an adverse impact on significant scenic vistas or on significant wildlife habitat which could be avoided by reasonable modification of the plan.  
Planning Board member Dudley made a motion that criteria 14 had been met.  Planning Board member Bronson seconded the motion.  The Planning Board voted 5-0, all in favor, that criterion 14 had been met.  

Finding-of-fact
· The property is located in a Rural District and not subject to this criterion.  


Criteria 15:  When located in the Resource Protection District, Stream Protection District, Shoreland District, the proposed use does not meet the standards in Section 5 of this Ordinance.  

Planning Board member Blaine Bronson made a motion that criterion 15 was not applicable based on the fact that the property is located in a Rural District..  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0-1, with Planning Board member Wilkens abstaining.  

Finding-of-fact
· The property is located in a Rural District and not subject to this criterion. 


With the review of the individual criteria completed, Planning Board member Dudley made a final motion to approve the application with the conditions noted above.  Planning Board member Isenbrand seconded the motion.  Planning Board member Isenbrand then stated, “I want to put in the record that I [make my decision] with a heavy heart.  I wish [the business’ location] was elsewhere, both for the neighbors and for Mr. Glidden.”  Planning Board member Wilkens also spoke, addressing Mr. Glidden, “Mr. Glidden, everyone wants to see you be successful. You have to think of what your neighbors are saying.  You have to live around these people and they all have legitimate concerns.  I hope you are extremely successful and can move somewhere else.”  

After the final statements were made, the Planning Board voted 4-0-1 to approve the application with the conditions noted and with Planning Board member Wilkens abstaining.   CEO Pierz stated that there would be a 30-day window of appeal whose time line would commence on March 25, 2009.  


10:15 Communications:  
CEO Pierz presented items of communication to the Planning Board as follows:  

CEO Pierz stated that he had e-mailed to the Planning Board members the text of a first draft of the updated Land Use Ordinance integrating the DEP’s 2006 Shoreland Zoning Guidelines.  “This update is supposed to be adopted by July 1 of this year.   I took our Land Use Code and went section by section with the State’s Model Shoreland Zoning Guidelines and merged the documents.  I have made a hard copy and covered everything up through Section 6 of our Code (i.e. Administration).”  Planning Board Chairman Martin stated, “Before this meeting we talked about deadlines.  CEO Pierz stated he was informed today that there may not be a Town meeting this coming June 2009 as the regular Town Meeting to vote on the school budget has been pre-empted by the school consolidation program.  However, CEO Pierz did say, “I cannot understand why the Town would not want to advance a document like this to the voters [in a more timely manner].  It would seem irresponsible not to push this document forward to the voters.”  Planning Board Chairman Martin stated that maybe the Town should have a [special] Town meeting just to deal with the shoreland issues.   CEO Pierz stated, “Whether it is June or November [of this year], we need to get going with this review on shoreland zoning.  I have put the sign ordinance aside for now,” he concluded.  

Planning Board Chairman Martin stated he had been trying to return a call from Mitch Feeney of the Hannaford Bros. Company.  “The Hannaford Bros. are concerned about permitting signs for their store,” he said.  CEO Pierz stated, “I think that we need to develop a better sign ordinance.”  Planning Board member Dudley stated that Planning Board member McCormac had drafted a much smaller version of a sign ordinance for the Planning Board’s review.  Audience member Tom Whittaker stated, “We have a one size fits all sign ordinance.  Please redo the sign ordinance; what you have is very difficult to work with,” he said.  CEO Pierz stated that Hannaford’s Mitch Feeney would like to come and speak with the Planning Board about the new store’s signage.   

On other matters, Planning Board member Dudley stated he would like to review the Planning Board’s budget.  CEO Pierz stated that the Town Manager has the information on the various budgets, but that the CEO was not in the loop for budgetary information.  CEO Pierz suggested that the Chairman should be able to obtain the budget information from the Town Manager.  Paul Macdonald asked if the Planning Board knew what they had left in their budget, but the Planning Board said they had never seen their budget.  CEO Pierz stated that that budget information was not communicated to the Code Enforcement Officer, but agreed that the Planning Board had a right to review that information.  Planning Board Chairman Martin said he would ask the Town Manager for the budget.

Finally, Planning Board member Isenbrand made a motion to schedule the next meeting for April 14, 2009 and to adjourn.  Planning Board member Dudley seconded the motion.  The Planning Board voted 5-0 to schedule the next meeting for April 14, 2009 and to adjourn.  The meeting was adjourned at 10:30 PM.  
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