CHINA PLANNING BOARD

MEETING of DECEMBER 14, 2010

Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Milton Dudley, Michael Morris, Toni Wall and Scott Rollins.

Others present:  CEO Scott Pierz, Martha Wentworth, Mary Grow, Kyle LaVerdiere, Noelle Lovejoy, Alex Collins, Jacob Rodrigue, Nanci Rodrigue and Patty Cunningham.

Chairman Breton called the meeting to order at 7:00 P.M. and the first order of business was to appoint Scott Rollins to voting capacity.  Chairman Breton then officially welcomed Toni Wall to the China Planning Board.

The draft meeting minutes of October 26, 2010 were reviewed.  Planning Board Member Dudley made a motion to approve the minutes as written and Planning Board Member Morris seconded the motion.  Motion passed 3-0 with Planning Board Members Rollins and Wall abstaining as they were not present at the October 26, 2010 meeting.  

CEO Pierz reviewed communications:

1. CEO Pierz shared a copy of the Small Woodsman Association of Maine (SWOAM) newsletter with the Planning Board Members.
2. CEO Pierz reported the Thurston Park Committee’s study had been completed.

3. CEO Pierz provided information on continuing education training for the Maine Uniform Building and Energy Code (MUBEC).

4. Ms. Vernon sent a final round of approximately one hundred (100) letters in regards to the shore land septic system compliance program (SSSCP).

5. Mrs. Cote was finalizing the after-the-fact permits from the re-evaluation program and has collected two thousand seventy one dollars and sixty cents ($2071.60).

6. Kennebec Valley Council of Government (KVCOG) offered training on low impact development (LID) on December 16, 2010.

7. CEO Pierz will have the Maine Townsman publication changed from prior Planning Board Member Michael Martin to current Planning Board Member Toni Wall.

Chairman Breton continued the meeting to new business.  The first item on the agenda was the permit application submitted by Mr. Kyle Laverdiere to open a business where people will bring him items for sale and he would sell them electronically using such internet tools as eBay.

1. Mr. LaVerdiere informed the Board he will have storage for small items but not for larger items.

2. Planning Board Member Rollins confirmed the business will be in the current structure and no new buildings will be erected.  Mr. LaVerdiere confirmed that fact.

3. Planning Board Member Rollins asked about employees and Mr. LaVerdiere shared he was the only employee at this time.

4. CEO Pierz stated that he had received a call from Mr. Jeff LaVerdiere, the building owner (and Kyle LaVerdiere’s father) and, due to the mercantile exposure the State Fire Marshal will have to be contacted.  CEO Pierz’ understanding is that there needs to be a fire wall to separate the mechanical area of Pure Pleasure Motor Works from the new business.  Mr. Kyle LaVerdiere indicated he made contact with the State Fire Marshal but had not received a return call.  Mr. LaVerdiere was directed to install ninety (90) minute fire-rated doors between the small building, where he will conduct his business, and the larger building where the mechanical shop is located.  CEO Pierz questioned the Board as to whether the permit should be considered before business with Fire Marshall Peasley was finalized.  Planning Board Member Rollins expressed that the condition of the permit requires the applicant to be in compliance with State and local laws so Planning Board Member Rollins thought the Planning Board could move forward and condition the permit as necessary.

Chairman Breton asked CEO Pierz if he thought the permit package was complete.  CEO Pierz explained the letter from local Fire Chief George Studley was missing.  Chairman Breton proceeded to review the findings-of-fact.  The Planning Board reviewed the fifteen (15) conditional use criteria and determined the findings-of-fact for each with the conditions noted below.
1. The Findings-of-Fact (FOF) for criterion one (1) was motioned by Planning Board Member Dudley with a condition to obtain the State Fire Marshall permit.  Planning Board Member Morris seconded the motion.  Motion passed 5-0.
2. The FOF for criterion two (2) was motioned by Planning Board Member Dudley with a condition to obtain a letter from the China Village Fire Chief.  Planning Board Member Rollins seconded.  Motion passed 5-0.

3. The FOF for criterion three (3) was motioned by Planning Board Member Dudley, seconded by Planning Board Member Morris.  Planning Board Member Rollins asked Mr. LaVerdiere about his operating hours and Mr. LaVerdiere indicated 8 AM to 5 PM, or 8 AM to 6 PM, but not yet definite.  Motion passed with no condition    5-0.

4. The FOF for criterion five (5) was motioned by Planning Board Member Dudley with condition of operational hours being 8 AM to 8 PM. Monday – Saturday.  Planning Board Member Morris seconded the motion.  Planning Board Member Rollins asked Mr. Laverdiere if there was going to be retail sales on site and Mr. Laverdiere confirmed there was going to be retail sales.  Planning Board Member Rollins asked if the Board should add clarity to this item.  CEO Pierz informed the Board they could make such clarification in another criterion.
5. The FOF for criterion nine (9) was motioned by Planning Board Member Dudley and seconded by Planning Board Member Rollins with the following conditions.  Motion passed 5-0.  The conditions were:
a. Solid waste will be disposed of directly at the China Transfer Station or through a contract with a solid waste handler.  Should a contract with a waste hauler be considered a copy of a contractual agreement (on company letterhead) shall be provided to the Town for its records; and
b. A spill control plan will be developed to address the potential occurrences involving fluids leaks and discharges.
The final motion to approve the conditional use permit application submitted by Mr. Kyle Laverdiere was motioned by Planning Board Member Dudley and seconded by Planning Board Member Morris with conditions as stated.  There was no further discussion.  Motion passed 5-0.  Chairman Breton explained to Mr. Laverdiere the 30 day window of appeal and explained that once the condition of the State Fire Marshal has been complied with, CEO Pierz would prepare the permit for Chairman Breton’s signature and the permit would be issued.  

Chairman Breton continued the agenda to the conditional use permit for Mrs. Patty Cunningham.   Chairman Breton asked Mrs. Cunningham to describe the business.  Mrs. Cunningham reported her store will sell candles, jewelry, finished and unfinished furniture as well as cottage home décor.  Chairman Breton asked CEO Pierz if the one hundred dollar ($100) application fee had been paid and CEO Pierz declared it had been paid and added that the application fee for Mr. Laverdiere’s application was paid as well.  CEO Pierz reminded Chairman Breton the possible need for public hearings.  Planning Board Member Dudley made a motion to waive the need for a public hearing on the conditional use permit application of Mrs. Cunningham.  Planning Board Member Morris seconded the motion and the motion passed 5-0 without further discussion.  

CEO Pierz confirmed the application appeared complete and Planning Board Member Dudley motioned to accept the application.  Planning Board Member Rollins seconded the motion and the motion passed 5-0 without further discussion.

Chairman Breton asked CEO Pierz to move on to the review of the findings-of-fact.  CEO Pierz confirmed the file contained the following information:
1. Application.

2. Valuation of the property.

3. Photos of the property.

4. Certificate of Sole Proprietorship.

5. Application for the sales tax identification from Maine Revenue Service

6. Lease Agreement.

7. Tax Map.

The Planning Board reviewed the fifteen (15) conditional use criteria and determined the findings-of-fact (FOF) for each with the conditions noted below.
1. The FOF for criterion one (1) was motioned by Planning Board Member Dudley.  Planning Board Member Morris asked Ms. Cunningham if she was going to be sanding and painting the store for preparation of their opening.  Ms. Cunningham declared she would be performing interior renovations.  The motion was seconded by Planning Board Member Rollins with the following condition.  Motion passed 5-0. 
a. The proposal shall be in compliance with all local, State and Federal Laws and Rules.
2. The FOF for criterion five (5) was motioned by Planning Board Member Morris and seconded by Planning Board Member Dudley with the following condition.  Motion passed 5-0.  

a. Projected business hours for this new proposed business will be 8 AM to 9 PM.
Planning Board Member Dudley asked Ms. Cunningham if the condition would limit her business in anyway and Ms. Cunningham indicated it would not.  Planning Board Member Dudley also wanted confirmation that the items for sale on the deck would not create a fire hazard.  Ms. Cunningham confirmed they would not.

Planning Board Member Dudley made a final motion to issue the permit with the stated conditions.  Planning Board Member Rollins seconded the motion and the motion passed 5-0 without further discussion.

Chairman Breton explained to Ms. Cunningham the 30 day appeal process.

Chairman Breton continued the meeting and moved on to discussion of the budget.  Chairman Breton shared the following information:

1. The previous budget was eleven thousand dollars ($11,000) which included the three thousand six hundred dollar ($3,600) stipend for the Planning Board Members which actually falls under the Administration budget.

2. Chairman Breton shared that current approved appropriation allows the “carry over” of unspent monies from this current budget cycle but that he needs to find out if there is a maximum carry-over amount.

3. Planning Board Member Morris wanted to confirm that if the Board needed additional funds for specific line items does the Board have the ability to pull funds from other line items. 

4. Planning Board Member Dudley shared that he thought before the Board increased the budget the amount of how much carry-over should be determined.  Chairman Breton indicated five thousand five hundred twenty-three dollars and seventy-nine cents ($5,523.79) was available (i.e. unspent) as of November 24, 2010.  
5. Planning Board Member Rollins expressed concern that if there was an appeal (of a Planning Board decision) and the Board only submitted a budget for seven thousand five hundred and ten dollars ($7,510) would the Board go “over budget” for attorney consulting.  Planning Board Rollins asked CEO Pierz if an appeal did occur would legal expenses come out of the Appeals Board’s budget.  CEO Pierz explained he thought it would come from the general legal fund.  Chairman Breton asked if there was no legal fund and all legal comes from the general fund with Administration approval perhaps the Board could delete the legal line item altogether.

6. CEO Pierz recommended the Planning Board ensure it had adequate funds for training manuals, Maine Municipal Association (MMA) handbooks, and other publications.

7. Planning Board Member Rollins shared that when he was a new member to the Board he took advantage of the MMA training and felt it was very informative.  He recommended money be budgeted for this purpose as needed in the future.  

8. Planning Board Member Dudley recommended the Board keep the legal fees “as is” and leave the training amount as budgeted; then if the Board needed to borrow from another line item it could do so.

Planning Board Member Dudley motioned to accept the 2011-2012 budget as prepared by Chairman Breton and Planning Board Member Rollins seconded the motion.  Motion passed 5-0 without further discussion.

Chairman Breton wanted to share information that he had obtained in meeting with Town Manager Mr. L’Heureux in reference to old business.
1.  The eight hundred dollars ($800) in photocopier services was not a representation of what the Planning Board actually spent, but is one half (½) of the Town’s total copier service bill of one thousand six hundred dollars ($1,600).   Chairman Breton explained this was a one (1) time billing charge to the Planning Board.  Chairman Breton discussed with the Town Manager and questioned the fairness of the bill.  Town Manager L’Heureux agreed to amend the charge to six hundred dollars ($600) per year.  Planning Board Morris wanted to know more about the use of photocopier and the Planning Board’s use versus the Selectmen’s use versus the Town employees’ use.  Planning Board Member Wall wanted to know if there was a card or key for future use and CEO Pierz indicated he currently uses a code (for the Planning Board).  Planning Board Member Rollins stated the Board has two (2) meetings per month so there are twenty-two (22) or twenty-three (23) meetings per year; he thought the Board should pay for what they use for photocopies.  Planning Board Member Morris asked whether the cost was divided evenly between different boards and committees.  Planning Board Member Rollins stated that since the Board was looking at line items they should consider the permit fees, and could these fees be used to hire additional help for the Code Enforcement Officer.  CEO Pierz declared that would have to be an administrative decision.  Chairman Breton felt the six hundred dollar ($600) amount was a fair operational cost.  CEO Pierz recommended that the Planning Board review their budget monthly.

2. Chairman Breton confirmed that the laptops were paid for under the previous year’s budget prior to the vote to return the laptops.  Chairman Breton stated the check was issued when the Selectman signed the warrant.  CEO Pierz shared that one (1) of the laptops had been sold to a Town employee for the original cost of five hundred dollars ($500).  CEO Pierz indicated he still had five (5) computers in his office and wanted the Planning Board to decide what to do with them.  Planning Board Member Wall had previously discussed with CEO Pierz that she was not comfortable using her home computer in case a lawsuit was filed and the courts subpoena her computer system.  Chairman Breton expressed that Town Manager L’Heureux will support the purchase of software needed to make the units operational.  Planning Board Member Morris reminded the Planning Board that he evaluated Open Office, which Planning Board Member Rollins had shared with the Planning Board as a cost free alternative, and that the concept was really good and compatible with Microsoft.  CEO Pierz was asked to contact Mr. Greg Goulette of Hanover Computers for his input.  CEO Pierz reported that since the Planning Board previously motioned to reject the laptops, protocol would be to try and get the discussion back on the table.  Planning Board Member Dudley made a motion that, with the new Planning Board Members and the new information provided, the laptops be made available to Planning Board Members that wanted them.  Chairman Breton seconded the motion.   Planning Board Member Morris wanted to know why four (4) or five (5) months after the Board’s vote to reject the computers the units were still available.  Planning Board Member Morris wanted to know who made the decision to sell one.  Chairman Breton declared that the units were paid for before the Planning Board voted to return the units.  CEO Pierz commented that further examination of the budget showed the expenditure.  Chairman Breton stated the Planning Board had two options.
a. Give them to the Town.

b. Use them.

Chairman Breton again confirmed that the Administration would pay the bill for the software.  Planning Board Morris recognized the Town only had five (5) units and there were six (6) Planning Board Members.  According to CEO Pierz if the sixth Board member wanted a laptop, it would be purchased.  Planning Board Member Rollins offered a friendly amendment to the original motion to buy the sixth laptop at the original price of five hundred ($500).  Board members agreed to the friendly amendment and the motion passed 5-0.

Chairman Breton asked if there was any additional business.  The following was discussed.

1. Planning Board Member Rollins wanted to discuss the intersection of Lakeview Drive and the Jones Road as vehicles have been driving over the sign posts there.  Planning Board Member Rollins wanted to know if the Town still had funds in escrow from Hannaford to install a permanent structure to deter such traffic.  Planning Board Member Rollins thought this was a safety concern and costing tax payer’s money; he said he would like to find a way to address this concern.  CEO Pierz was asked to discuss with this matter with Town Manager L’Heureux.

With no further business to discuss, a motion Planning Board Member Dudley made a motion to adjourn at 8:42 PM and set the next meeting for January 11, 2011.  Planning Board Member Rollins seconded the motion.  Motion passed 5-0 without further discussion and the meeting adjourned 8:42 PM.
For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for December 14, 2010. 
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