China Planning Board

Approved Minutes

Tuesday, February 23, 2010

Members Present:  

Michael Martin, Ronald Breton, Scott Rollins, Milton Dudley and Michael Morris
Others Present: 

Code Enforcement Officer Scott Pierz, Planning Board Secretary Kelly Grotton, Mary Grow, Oscar Emerson, John Blais, Norman Elvin, Dusty Haskell, Pam Haskell, Jamie Haskell, Fred Snow, and Larry Adams.
Business meeting called to order
7:02 PM
The business meeting was called to order by Planning Board Chairman Martin.  In the absence of Planning Board member Wilkens, Planning Board Chairman Martin appointed Alternate-At-Large member Scott Rollins to voting capacity for the evening’s business.
Meeting Minutes
7:02 PM
There were no meeting minutes available for review.
Code Enforcement Officer Pierz stated that the sign-in sheet for Planning Board members from the January 26, 2010 meeting had “gone missing”.  A replacement sheet was circulated.
Old Business

7:03 PM 
Continued review of a Conditional Use Permit Application by E-Con, Inc. prepared by Down to Earth Professional Land Services, Inc. to construct an 8,000 square foot commercial building on land owned by Lincoln Holdings, LLC at a location along Route 3 in China, Maine.  The property is identified by China Tax Map 17, Lot 47-E in a Rural District in the East Basin Watershed of China Lake.
Oscar Emerson of Down to Earth Professional Land Services, Inc. came before the Planning Board representing the project and confirmed that the tenant will be the Family Dollar Store.  Mr. Emerson provided a photograph to demonstrate the general appearance of a Family Dollar store.  The façade of the building in the photo is finished in stucco, where the proposed building will be metal sheathing but the same brown-tan color.  Mr. Emerson stated that he has had correspondence with both the State Fire Marshall’s Office and the Department of Transportation, but neither Department’s actual letter of project approval had arrived in time for this meeting.
Having found the application complete at the last meeting, Planning Board member Scott Rollins made a motion to hold a public hearing on March 9, 2010.  The motion was seconded by Planning Board member Dudley.  The Planning Board voted 5-0 in favor of holding a public hearing on March 9, 2010.
Code Enforcement Officer Pierz read the conditional use criteria into the record.  The Planning Board had no questions, comments or concerns on most of the items.
Regarding conditional use criterion #3 regarding “lighting”, Mr. Emerson confirmed that the light fixtures would be direct cutoffs shining light directly downward onto the ground area.  The Family Dollar sign on the building would be lit during business hours.  Mr. Emerson was unsure if the sign would stay lit after business hours.
On conditional use criterion #4, Mr. Emerson confirmed that aesthetic landscaping was being planned for the site.  Additional discussion was initiated by CEO Pierz who referenced work of the Implementation Committee.  He said that the Committee had developed a set of landscaping standards that included installing a “green belt” of landscaped plantings for the first fifteen (15) feet from a property’s front boundary line.  CEO Pierz asked Mr. Emerson whether such a green belt could be applied for the proposed development.  Mr. Emerson said that there were constraints concerning the size of the standard parking area that Family Dollar usually planned, but that he would examine this aspect more closely.  He said it was likely that some dimensional area could be considered but that it would probably not be fifteen feet.
Conditional use criterion #5 on regarding the proposal’s impact on neighboring properties evoked questions regarding the hours for deliveries.  Mr. Emerson stated that deliveries are usually made around 7:30 AM, before the store opens, and should not pose a problem to any neighbors.
Questions about sufficient parking arose from conditional use criterion #6.  Mr. Emerson confirmed that there are twenty-one (21) parking spaces plus a thirty (30) foot long loading area along the easterly side of the building.
Planning Board members went on to question the “style” of the building, proposed to be a metal sheathed facade.  Planning Board member Scott Rollins asked whether there building could have a more aesthetically pleasing look to it, including altering the proposed flat roofline of the building to something more in harmony with other development along the Route 3 corridor.  Mr. Emerson stated that Family Dollar has a standard footprint and set of design standards.  He said that perhaps the developer, Mr. Thomas Ellis of E-Con, Inc. might be the person to talk more about this subject and Mr. Emerson deferred to Mr. Ellis (who would likely be present at the public hearing).  
After reading conditional use criterion #10 regarding erosion and sedimentation control measures, CEO Pierz suggested that the Planning Board consider asking for a construction timetable.
Conditional use criterion #11 prompted extensive discussion regarding who or what entity would perform maintenance and inspections of the storm water installations.  Mr. Emerson stated that the maintenance would be performed by a contracted firm, most likely by a firm from Portland by the name of Storm Water Compliance, LLC.  Mr. Emerson felt that an arrangement could be made with the same contractor to perform the inspections, in addition to the inspections to be done by the store manager and the contracted maintenance personnel.  CEO Pierz suggested that perhaps there be some consideration for a “third party inspector” to be involved during the initial phase of the project when the low-impact-development storm water controls are installed.
Finally as the review neared completion, a general question arose regarding the size of the roadside sign.  Mr. Emerson plans to make that information available at the public hearing on March 9, 2010.  The Planning Board ended their review and discussion with the item headed to public hearing for that March 9, 2010 date.
New Business


7:38 PM
Review a Conditional Use Permit Application by Dusty and Pamela Haskell d/b/a P&M Driving School to conduct a commercial business at the location of 258 Route 3 in China, Maine.  The property is identified by China Tax Map 16, Lot 11 in a Rural District in the Three Mile Pond Watershed. 
Dusty Haskell, Pam Haskell and their daughter, Jamie Haskell, stated that they were trying to purchase a the small residence directly to the west of the MDOT garage facility along the Route 3 corridor in which to locate the commercial P&M Driving School.  This proposal was deemed to be a change of use requiring a conditional use permit from the Planning Board.

The Planning Board reviewed the information packet presented to them and determined that the application was complete except for a letter from China Rescue indicating that the emergency services could gain adequate access to the site.  Planning Board member Breton made a motion that the application was complete with the exception of the letter from China Rescue.  Planning Board member Dudley seconded the motion.  The Planning Board voted 5-0, finding the application complete with the exception.

Planning Board member Breton then made a motion to hold a public hearing.  The motion was seconded by Planning Board member Dudley.  The Planning Board voted 5-0 in favor of holding a public hearing.
CEO Pierz then read the conditional use criteria into the record.

Regarding conditional use criterion #1, Mr. Haskell made reference to correspondence from Sue Baker of the State Planning Office that stated that any development in the designated flood hazard zone (in which this property is located) could only be allowed if the elevation was six (6) feet in elevation above the nearest stream at the point of the flood rim elevation of that water course.  This was required because the elevation of the subject property was undetermined.  As the building already existed on the lot, and the project included no new construction, the local Floodplain Management Ordinance would only apply to physical alteration of the property itself (i.e. any filling and earth-moving activity that might be planned to develop an adequate parking apron at the site).  
Also germane to the discussion was an email CEO Pierz received from the South China Fire Chief Richard Morse.  CEO Pierz read that e-mail into the record.  Mr. Haskell also disclosed that, upon contacting the State Fire Marshall’s Office, he was told that the State did not have requirements for driving schools.  Mention was made to have Mr. Haskell obtain written documentation of that policy of the State Fire Marshall’s Office.
Upon reviewing conditional use criterion #2 the Haskell’s reported that State regulations on driving schools dictate how many students are allowed per class based upon the square footage of the space available.  It was predicted that the proposed location would allow for up to 15 to 20 students.  
Planning Board members asked for clarification of the term “commercial driving school” after the reading conditional use criterion #3.  Ms. Haskell stated that commercial driving school referred to tractor trailers, which P&M Driving School hopes to offer in their long term plan.  This site would be classroom only and there would be no tractor trailer trucks involved in that instruction on the property.  The current proposal was solely for student driver instruction.   
Planning Board members Breton and Rollins both expressed serious concerns about the amount of parking available for parents as they are waiting to pick-up their children after class.  Safety was of primary concern based upon conditional use criteria #6.  There were perceived problems with parents dropping off their children having to maneuver about the available area delineated on Mr. Haskell’s “proposed parking plan”.  The proposed plan showed fifteen (15) parking stalls depicted as angular stall (9 feet by 18 feet), and Board members believed this was insufficient to meet safety requirements at the site.  Mr. Haskell proposed that parking might be located on the grassy portion of the lot directly over and just to the north of the existing ExxonMobil pipeline transecting the parcel.  It was thoroughly discussed by the CEO that any intention to perform filling or earth-moving activities to establish a larger graveled parking apron would require a Floodplain Management Permit under Chapter 5 of the China Land Development Code.  The consensus of the Board was that a revised parking plan be developed to address concerns over people entering and existed the lot, as well as ensuring that there were sufficient parking stall to accommodate the maximum number of vehicles that might be “parked” on the site when parents are picking-up their children.  It was emphasized that absolutely no parking along the Route 3 corridor would be allowed.  At the end of the conversation Mr. Haskell stated that the driveway entrance would be widened to between 22 feet and 30 feet as per his MDOT Entrance Permit Application (that was included in the Board’s packet).  He also said he understood that the MDOT would require the entrance to be paved based upon the projected number of vehicle “trips” associated with the business at that location. 
Conditional use criterion #9 stated that the status of the current septic system was unknown.  Planning Board member Morris introduced the idea of requiring a back-up septic system design to be presented to the Town’s Local Plumbing Inspector and to be recorded at the Kennebec County Registry of Deeds.

On conditional use criterion #12 questions arose regarding the well on the property which has had a long history of being accessed by the public.  It was disclosed that the well was known to have a high level of arsenic.  Mr. Haskell stated that the outside water source was the same source that supplies water to the existing residence.  Mr. Haskell stated that there was currently a filter on the interior supply, and that a water test had been done to determine the level of arsenic concentration.  Planning Board members asked that a copy of the water test be provided to the Town for its records.

In summary, the Planning Board voiced strong concern about parking issues and asked that the applicants clarify these issues by submitting a revised parking plan.  Should additional gravel needed to expand and improve the parking arrangement the Floodplain Management Ordinance would be triggered and a separate permit application would need to be submitted for the Town’s review.  To accomplish this proposal the applicants will need to engage the services of an engineer to help determine information needed to apply for a permit under the Floodplain Management Ordinance.  It was also recommended that the applicants contact ExxonMobil regarding the pipeline on the property and to determine if the pipeline running through middle of property will cause any issues if additional gravel for parking is placed over the pipeline. 

When all discussion had ended, Planning Board member Morris made a motion to set the date for the public hearing for March 9, 2010.  Planning Board member Rollins seconded the motion.  The Planning Board voted 5-0 in favor of scheduling the public hearing March 9, 2010.
Additional Business



8:07 PM 
   Work session with KVCOG – Performance Standards on Signage 
Fred Snow worked with the Planning Board on developing a new set of performance standards for signage.  The Planning Board plans to review a revised draft of this document at their next meeting on March 9, 2010.  One note of interest included the fact that the Chapter 11 of the China Land Development Code, Definitions, would have to be revised to accommodate the new proposed performance standards on signage.  CEO Pierz said he would have these proposed changes to Chapter 11 ready for review at the next meeting on March 9, 2010.
Communications


8:35 PM

· Next Comprehensive Planning Implementation Committee Meeting- March 24, 2010
CEO Pierz reported that the next meeting of the Implementation Committee is scheduled for March 24, 2010 at 6:30 PM at the China Town Office.

· Land Use Ordinance Review & Mapping revisions
CEO Pierz reported that the Town is still “on target” for holding a public hearing on proposed changes to the Chapter 2 of the China Land Development Code, Land Use Ordinance, as well as on proposed revisions to the China Land Use District Map.
· Notice of action to schedule public hearing on March 9, 2010 re: shoreland zoning map revisions (Public hearing to be held March 23, 2010)
CEO Pierz stated that letters have been mailed to property owners who will be affected by the proposed shoreland zoning changes, and he has had many calls and visits from property owners who have questions or raised concerns about the proposed changes.
· Legislative update- LD 272 “The Maine Home Contractor Licensing Act”
CEO Pierz commented briefly on LD 272, referenced as “The Maine Home Contractor Licensing Act” and intended by the Legislature to create a licensing program for building contractors.

Adjourn


             9:37 PM
Scheduling of the next Planning Board meeting for March 9, 2010



Adjourn





With no further business to conduct, Planning Board member Breton made a motion to schedule the next regular business meeting for 7:00 PM on March 9, 2010, and to adjourn the meeting.  Planning Board member Dudley seconded the motion and the Planning Board voted 5-0 in favor of the motion and adjourned at 9:37 PM.
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