CHINA PLANNING BOARD
MEETING of April 13, 2010

Approved Meeting Minutes

Members present:  Michael Martin (Chairman), James Wilkens, Milton Dudley, Michael Morris, Ronald Breton and Scott Rollins.

Others present:  Paul MacDonald, Peter Foote, Cody Coutts, Cora Pomerleau, William Bickford, Oscar Emerson, Joseph Sears, Richard Sutter and Robert Sutter. 

Others present:  Scott Pierz, Codes Enforcement Officer; 

Chairman Martin opened this meeting of the China Planning Board at 7:00 PM and proceeded to announce that there were no meeting minutes available for review.  Chairman Martin then led a discussion on formalizing a written policy for the conduct of public hearings, and he provided Board members with a series of handout materials (including information from the Maine Municipal Association).    The Chairman also said there should be an educational component that should precede the formal hearing.  Board member Dudley agreed and supported the idea of a pre-hearing informational session; he also thought the effort would further organize the Board.  Board member Breton suggested that testimony be received formally, with people stepping forward to a microphone; he also suggested there be a rule prohibiting cell phones at a hearing (or meeting).  Chairman Martin said that testimony should be received, and any legal or technical questions should be deferred to legal counsel or be researched.  Board member Rollins concurred, saying that more time was needed to process information; he also said it should be clear the hearing process was for the public to make comments.  He also said the hearing must stay on topic.  Board member Wilkens thought having a formal policy would stabilize and standardize the hearing process.  Finally, Board member Breton also suggested the policy identify how to deal with disruptive behaviors, and all agreed that the Chairman should pursue a draft as soon as possible.

At 7:10 PM the Chairman began the review of old business.  Oscar Emerson, representing developer Tom Ellis, gave the Board a quick overview of the proposal to build an 8,000 square foot Family Dollar store along Route 3.  The Board previously found the conditional use permit application to be complete; a public hearing was also held on March 9, 2010; and now the Board began the determination of its findings-of-fact.  CEO Pierz read into the record the findings as the Board commenced to individually review each of the conditional use criteria.  On Criterion 2, a proposed condition to restrict parking along Route 3 was omitted when Mr. Emerson said that, from time to time, a motor home would more likely park along Route 3 rather than drive into the parking lot.  On Criterion 6, Richard and Robert Sutter, owners of Legacy Home Improvements (an abutter to the project), responded to a letter their business received from Mr. Emerson regarding their most westerly entrance (one of two).  The Sutter’s spoke with regard to Mr. Emerson’s assertion that a portion of that existing entrance was actually located on property of Lincoln Holding LLC (owner of the “Family Dollar” lot).   Of main concern to the Sutters was traffic flow and how things would change for them if they were restricted from continued use of that portion of the entrance.  The Sutters also said that tenants of their building (above their business) regularly used that entrance.  Mr. Emerson said that his assertions were based on the approved subdivision plan of Paul Page that created the original lot (along with the Sutter lot).  He also said that the developer considered allowing the entrance to serve both businesses, but the Family Dollar chain would not agree to that arrangement.

Board members Rollins mentioned the Estate of Richard Sutter, Sr. corroborated by deed information dated 2005.  The Sutters said that at one point, their father owned both lots and developed the entrance in 1989.  Board member Breton said this might be a legal issue between the parties, and Board member Dudley said whatever the outcome it should be a negotiation between the parties.  The Sutters asked if a formal survey had been completed.  Mr. Emerson indicated that a final survey of the property was not yet completed, but would be by the time of the start of construction.  Board member Breton asked about the location of known property pins.  Mr. Emerson said that he situated control points and the final “setting of the pins” would come after the permitting process was completed.  The topic of adverse possession was raised, and the Sutters wondered if the MDOT would allow a new entrance to be located to serve their property.  Chairman Martin ended the discussion saying that the matter should be worked out between the parties.

With all criterions reviewed and with all findings-of-fact determined, Board member Dudley made a final motion to approve the permit based upon the Board’s findings and in compliance with all conditional use criteria with conditions as noted.  Board member Breton seconded the motion and, without further discussion the Board voted unanimously in favor of the motion.

At 7:54 PM Chairman Martin began new business with the review of a conditional use permit application by William Bickford d/b/a B&P Garage to do business at the location of 702 Dirigo Road.  Mr. Bickford explained that he had owned and run a service garage maintaining, among other light and heavy trucks, a fleet of school buses.  He also said he services the Town’s public works vehicles.  Due to a fire that destroyed his service garage at his Lakeview Drive property, in order to keep business going he moved to Leroy “Buddy” and Sally Gower’s property along the Dirigo Road, and resumed doing business in the existing commercial garage where Buddy Gower & Son Trucking operated out of and used to service its vehicles.  Mr. Bickford said that the Little Learner’s Day Care Center was stilling operating at this same location, but would soon be moving to its new location on the Tyler Road.

The Planning Board then reviewed the applicant materials and Board member Dudley motioned that the application was complete.  Board member Morris seconded the motion and, without further discussion, the Board voted unanimously in approval.  The Board also acknowledged a letter from George Oliver, Weeks Mills Fire Chief, saying that his Department could provide emergency services to the site.  The subject of a public hearing was discussed and Board member Rollins noted that several businesses have been and are operating at the location, including the Little Learner’s Day Care Center.  A resident of the Dirigo Road, Paul MacDonald asked to be recognized and said that CEO Pierz should not have allowed a “temporary” permit to be issued, since Mr. Bickford had been working out of the location without the Board’s permit.  He said Mr. Bickford already had a commercial sign up.  He also said the application was after-the-fact and the Planning Board should rescind the CEO’s temporary permit.  He stated that he lived on the Dirigo Road for many years and, aside from the many existing gravel pits and gravel trucks traveling along the road, recent subdivisions approved in the area and other vehicular travel (like tractor trailers and logging trucks), he thought the addition of school buses and other heavy vehicles was a “dangerous situation.”  He said the road was posted 45 MPH.  He referenced that the Comprehensive Plan directed commercial uses to the Route 3 corridor.  He said that costs to rebuild the Dirigo Road would be exorbitant.  He asked to know what the Road Commissioner had to say and suggested that the speed limit be lowered to 35 MPH as traffic along the road often exceeds the posted limits with vehicles “crossing the lines.”  Discussion ensued.

Board member Breton said that school buses had to be maintained and thought that people along the road had a right to a public hearing.  Board member Morris asked about the tractor trailer truck maintenance Mr. Bickford would be performing.  Mr. Bickford said that he did perform inspections of heavy and commercial trucks, but usually those trucks and their trailers were unloaded.  He estimated that 90% of his business was maintaining school buses.  Board member Rollins said the CEO made a good decision in working with the business owner, and that the Dirigo Road site was a perfect location for the B&P Garage.  Chairman Martin also acknowledged Mr. Bickford’s hardship and thought the CEO did a good job to help the applicant.  The subject of impact fees came up, and whether Mr. Bickford’s business and other businesses along the road should be assessed a “use” fee.  Chairman Martin said that the Town Manager should brief the Board on the subject of impact fees.  Board member Wilkens said such “fees” should not be the burden of Mr. Bickford at this time. Board member Dudley said he also lived on the Dirigo Road and said he agreed with Mr. MacDonald’s concerns, but made a motion that no public hearing be held.  Mr. Morris seconded the motion and discussion included the contention that the change of ownership at the Dirigo Road business location would not significantly affect the residents (and other businesses) along the road.  After the discussion the Board voted 3-2 not to hold the hearing.  Board members agreed that Mr. Bickford would return at the next meeting where they would determine the findings-of-fact.

At 8:35 PM Mr. Joseph Sears approached the Board and asked whether his idea of holding a (haunted) hay ride during the weekends of the month of October would require a Planning Board permit.  Board member Breton disclosed that he knew Mr. Sears through his son, Shawn Breton (who lives in Mr. Sear’s subdivision at Sears Drive), and did not think his opinion was prejudiced through this association.  Mr. Sears described his plans, and both the Board and CEO Pierz agreed that the proposal required Town review and permitting.  Mr. Sears was asked to work with the CEO to submit an application to the Board.
 
At 8:45 PM the Board discussed other business, including secretarial support and the purchase of technology (i.e. laptops) for the Board.  Chairman Martin said that he would consult with the Town Manager about impact fees, and also told the Board he would like to invite Representative David Cotta to meet with the Board to discuss any recent legislation affecting land use matters.  

With no further business to conduct, Board member Dudley motioned set the next meeting for April 27, 2010 and to adjourn at 8:56 PM.  Board member Breton seconded the motion and the Board voted unanimously in the affirmative.
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