CHINA PLANNING BOARD
MEETING of FEBRUARY 8, 2011

Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Milton Dudley, Michael Morris, Toni Wall, Jim Wilkens and Scott Rollins.

Others present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Joel Glatz, William Peebles and Selectman Peter Foote.

Chairman Breton called the meeting to order at 6:02 P.M.

There were no draft meeting minutes to be reviewed.

Chairman Breton started the meeting with the review of the conditional use permit application submitted by M.A. Haskell LLC.  Chairman Breton then immediately recused himself from any potential vote as he was not in attendance at the prior meeting relating to the M.A. Haskell LLC permit application discussed at that time.  Due to the absence of Maurice Haskell, Mr. William Peebles was acting on Mr. Haskell’s behalf.  Chairman Breton asked Mr. Peebles to give a brief overview of M.A. Haskell LLC’s proposed operation.  Mr. Peebles declared the business intends to open a retail fuel oil office and convenience store, with the sale of gasoline and diesel fuels.  Mr. Peebles stated that the business will be the same as the prior owner, Frontier Energy; “There would be just a different name and different owner,” he said.  Chairman Breton asked if the Board had any further questions for Mr. Peebles, and if Mr. Peebles had any questions for the Board.  With no further questions.  Planning Board Member Wilkens requested to also be recused as he was also not present at the prior meeting relating to this permit application.  Chairman Breton appointed Scott Rollins to voting capacity.  CEO Pierz then proceeded to review information about the file.  

1. Receipt for the one hundred dollar ($100) application fee
2. Request to meet with the Planning Board form
3. Planning Board Application form
4. Asset purchase and sales agreement
5. Tax map
6. Geographic Information Systems (GIS) map
7. Site plan
8. Valuation Report
9. Letter from Central Maine Disposal (CMD) for waste removal
10. HHE-200 Septic design form showing a design flow of two hundred seven (207) gallons per day
11. Conditional use permit application (with colored photo of the facility)
12. Spill Prevention Control and Countermeasure Plan (SPCCP) from Frontier Market
13. Subdivision plan for MOJO Werken
14. Communication from Fire Chief Morse dated January 25, 2011 that the entrance of the location in question was adequate for fire protection vehicles and equipment.

A motion was made by Planning Board Member Dudley that the application was complete.  The motion was seconded by Planning Board Member Morris.  Without additional discussion the motion was passed 4-0.

CEO Pierz continued to the finding-of-facts.  The following criterions were passed with conditions or discussion as follows:

1. Criterion number one (1).  Condition - The proposal shall be in compliance with all local, State and Federal Laws and Rules including those of the State Fire Marshall’s Office, the Maine Department of Agriculture, the Maine Department of Health and Human Services and its Division of Environmental Health, and the Maine Department of Environmental Protection.
2. Criterion number two (2).  Chairman Breton wanted to know if the deed to M.A. Haskell LLC would contain an easement for the second entrance to the former Frontier complex.  Mr. Glatz advised the Board the right-of-way was reciprocal, and would be included in the purchase and sales agreement.  The Board made this a condition of any approval.
3. Criterion number three (3). Condition – Any new sign proposed shall be permitted in accordance with the China Land Use Ordinance. 
4. Criterion number five (5).  Condition – Business operation hours shall be 6 AM to 9 PM.  Planning Board Member Rollins asked if the time restraints in criterion number five (5) would pose any problems and Mr. Peebles replied they would not.
5. Criterion number nine (9).  Condition – A Subsurface Waste Water Disposal Design (SWDD) (State HHE-200 form) dated September 28, 1988 shows a design flow of 207 gallons per day.  Conduct of the proposed business shall be in accordance with Maine’s Subsurface Waste Water Disposal Rules with regards to the limit of said design flow.  Board Member Dudley asked if there had been a determination of the flow rate and CEO Pierz explained that should there be a change of use they may not meet the SWDD and the changed flow would need to be measured.  Also, a further condition was imposed as follows: As the property is conveyed from Frontier Energy to M.A. Haskell LLC the Spill Prevention and Countermeasure Control (SPCC) Plan for Frontier Energy shall be transferred to the new owner and updated as necessary, and kept in the business office at all times.  
6. Criterion number (10).  Condition – If underground piping associated with the fuel tanks/dispensers is required to be replaced, the conditional use permit shall include related excavation, earth-moving and filling activities that shall be subject to Maine’s Erosion and Sedimentation Control Law.  As an additional condition the China Code Enforcement Officer shall be notified prior to any excavation, earth-moving, and filling activities associated with the first condition and the site shall be subject to the Town’s inspection.  

CEO Pierz informed Chairman Breton that a final motion of approval was needed.  Planning Board Member Dudley motioned to grant the requested permit with the conditions enumerated, Planning Board Member Rollins seconded the motion and the motion passed 4-0 without further discussion.  CEO Pierz proceeded to mention there was a thirty (30) day window of appeal on this decision of the Planning Board.

CEO Pierz moved to communications:

1. CEO Pierz confirmed everyone except Planning Board Member Rollins should have their laptops soon, and that Hanover Computers was working on the e-mail account for Planning Board Member Rollins.
2. CEO Pierz shared some legislative bills being presented for this legislative term.
3. CEO Pierz stated that two hundred thirteen (213) after-the-fact permits were determined by the Town’s re-evaluation and that one hundred six (106) of those files had been resolved.  There were forty-eight (48) pending contacts where twenty (20) second notices have been sent.  There has been twenty two (22) letters with no response. The total amount collected to date is two thousand five hundred forty seven and fifty cents ($2,547.50)
4. CEO Pierz provided a copy of the Department of Health and Human Services (DHHS) drinking water protection brochure/magazine.
5. CEO Pierz also reported on information regarding plumbing inspector classes this spring.
6. CEO Pierz confirmed that an ad was run in the Town Line as required notification of the public hearing on February 22, 2011 on the proposed change to the final map date for the Federal Emergency Management Agency’s (FEMA) flood maps.  CEO Pierz also posted the information at the Town office on February 2, 2011.
7. CEO Pierz said the FEMA maps had arrived in time for the annual Town Meeting.
8. CEO Pierz stated he received a map of the Central Maine Power Maine Reliability Program proposal.
9. CEO Pierz communicated the Board’s budget was available through February 3, 2011 for the visioning session.

Chairman Breton opened up discussion about the next meeting confirming the tentative date of February 22, 2011 with the declaration the meeting will begin at 7:00 PM with the public hearing on the flood maps.

CEO Pierz asked if he could include under communications that he has been approached by Regional School Unit (RSU) #18 as they are proposing a new twenty two (22) foot access way to the China Primary School from Lakeview Drive.  This right-of-way would be to the north of the China Middle School.

With no further business to conduct Chairman Breton asked for a motion to adjourn at 6:43 PM. And reconvene the meeting regarding the Visioning Session at the China Dine-ah.  Planning Board Member Dudley made the motion to adjourn and Planning Board Member Morris seconded the motion.  The motion passed 5-0 without further discussion.

For a complete review of the discussions, findings, motions and votes of this portion of the meeting please refer to the audio tape for February 8, 2011. 


Meeting reconvened to the China Dine-ah at 7:00 PM for the Board’s Visioning Session.  The Board socialized over dinner, and began this part of the meeting by introducing themselves and talking about their diverse backgrounds.

Members present:  Ronald Breton, Milton Dudley, Michael Morris, Toni Wall and Jim Wilkens.

Others present:  Code Enforcement Officer Scott Pierz and Planning Board Secretary Martha Wentworth.

At 8:25 PM Chairman Breton asked for a motion to reconvene the formal business meeting.  A motion was made my Planning Board Member Wall and seconded by Planning Board Member Wilkens.  The motion passed 5-0 without further discussion.

Chairman Breton started the session asking the Planning Board members if they were interested in pursuing the subject of Low Impact Development (LID).  Planning Board Member Dudley wanted some clarification from Chairman Breton on his view of what “pursuing” meant, and Chairman Breton explained it meant to research further with possible implementation into the Land Use Ordinance; but no mandates were yet planned.  Planning Board Member Dudley was in support of further research.

CEO Pierz shared with the group that residential buffering was a bit more difficult because you have to convince the landowner to put in a buffer and let it grow.  But most homeowners might be interested in an LID (such as a rain garden) that is more pleasant to the eye.  CEO Pierz would like to see LID as an option to respond to requirements for buffer installations.

Planning Board Member Wilkens advised everyone that it really depends upon the property; in cases where the property is a lakefront property then LID should possibly be mandated.  Planning Board Member Wilkens expressed that phosphorous control is currently in place to protect our resources, and so the townspeople need options to meet these controls and LID is a possibility.  Planning Board Member Morris asked that there be some cost information provided before making decisions.  Planning Board Member Wilkens also thought the cost benefit analysis should be the responsibility of the landowner but Planning Board Member Morris reminded the Board that Fred Snow of the Kennebec Valley Council of Governments (KVCOG) had provided this information in the past and recommend this cost analysis be revisited.

Chairman Breton declared there seemed to be enough interest to continue to continue to investigate the subject of LID, and to set up training for the Planning Board so that the Planning Board can educate the public.

Chairman Breton moved onto possible fee changes and asked if the Planning Board felt that the one hundred dollar ($100) conditional use permit application fee was adequate.  Planning Board Member Dudley said he was interested in what other towns were charging and stated the Board should compare other towns of our size.  CEO Pierz offered to obtain this information for the Planning Board Members.  CEO Pierz explained that the application fee should be sufficient to pay for the services provided.  CEO Pierz shared an example where he worked with Mr. Todd Overlock for two to three hours and then no application was ever filed; so the Town never even received the one hundred dollar ($100) application fee.  CEO Pierz went on to share that the subdivision fees should also be included in the Planning Board discussions in 2011.  Planning Board Member Wilkens thought that the commercial review fees should be considerably different from the residential fees; CEO Pierz confirmed all conditional use application fees are one hundred dollars ($100) but the building permit fees were various, based upon the type of proposed building, square footage, etc.

CEO Pierz suggested that the Planning Board may want to look at the wording for the conditional use criteria as it has been brought to his attention that the criteria are worded in a negative manner.

CEO Pierz also wanted the Planning Board to review the time frames allotted in the conditional use application review process.

Planning Board Member Wilkens moved the meeting to a discussion on the Route Three corridor and thought that the Planning Board should review applicable performance standards before the Town has something in the area that is unwanted by the townspeople.  CEO Pierz referred back to the Implementation Committee and stated that group had worked on landscaping, lightning and parking standards before the Committee dissolved.  Planning Board Member Wilkens expressed the need to possibly consider zoning, and asked that drive-thru businesses be considered as the first topic.  Chairman Breton said the Town may need zoning to maintain our community’s status quo.

Planning Board Member Morris stated his topics of discussion were to revisit the sign standards, application review time frames, and LID.

Chairman Breton began to discuss the recommendation about a warrant article pertaining to the Federal Emergency Management Agency (FEMA) final map date (June 16, 2011) when CEO Pierz advised the Board that any time you propose to advance a warrant article, it would be a good idea to seek a motion first.  Chairman Breton asked for a motion that the Planning Board recommend the passage of the warrant article pertaining to the FEMA flood maps at the March 19, 2011 Annual Town Meeting.  Planning Board Member Morris made that motion and Planning Board Member Wilkens seconded the motion; the motion passed 4-0, with Planning Board Member Dudley abstaining from the vote.

Chairman Breton passed out a copy of the Board’s budget which included a charge of six hundred dollars ($600) for the computer software that Administration had approved to pay.  Chairman Breton said he would converse with Town Manager Dan L’Heureux as to why the Administration did not pay the cost of the software, and to report back to the Planning Board.

With no further business to conduct, Planning Board Member Wilkens made a motion to adjourn and set the next meeting for January 22, 2011.  Planning Member Morris seconded the motion and the motion passed 4-0.  Planning Board Member Wall informed everyone that she would be absent for the upcoming January 22, 2011 meeting.  The meeting adjourned at 9:05 PM.
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