CHINA PLANNING BOARD

MEETING of SEPTEMBER 28, 2010
Approved Meeting Minutes

Members present:  Chairman Michael Martin, Milton Dudley, Michael Morris, Ronald Breton and Scott Rollins. 
Others present: Attorney Alton Stevens and Code Enforcement Officer Scott Pierz.
At 6:00 PM Chairman Martin opened the meeting and appointed Board member Rollins to voting capacity for the evening’s business.  Board member Breton then made a motion that the Planning Board go into executive session, pursuant to 1 M.R.S.A. §405(6)(E), to consult with the Town’s attorney concerning the legal rights and duties of the Planning Board relating to Dewey Baker’s after-the-fact application for a conditional use permit to construct a machine and fabrication shop at 61 Industrial Drive (designated on Tax Map 38 as Lot 19-A).  The motion was seconded by Board member Dudley and the Board voted unanimously to go into Executive Session with Attorney Alton Stevens.
At approximately 7:06 PM Board member Dudley motioned to come out of Executive Session; Board member Breton seconded the motion and the Board voted unanimously to leave the Executive Session.
Others present: Planning Board Secretary Martha Wentworth, Mary Grow, Kevin Gower, Danny Ouellette, Joe Sears, Neil Farrington, Scott Braley and Gerald Wilson.
Chairman Martin called the regular business meeting to order at approximately 7:06 PM.  The Board proceeded to review the draft meeting minutes of September 14, 2010.  Planning Board Member Dudley motioned to approve the minutes and Planning Board Member Breton seconded that motion with friendly amendments as follows: to correct page 2, last paragraph, regarding the production of a DEP Tier 1 permit to read: “Mr. Gower said plans had been developed with the help of the Kennebec Soil and Water Conservation District (KCS&WCD)”; to correct page four (4), second paragraph, second line to read: “so they could offer a warm place…”; and on the same page Board Member Breton made the correction on last line to read: “Planning Board member Wilkens questioned…”; Board member Breton’s final correction was on page 5, second paragraph, that should read: “CEO Pierz advised the Board their next available time to hold a public hearing would be the next Planning Board meeting on September 28, 2010.”  The motion to approve the draft minutes with friendly amendments was passed 5-0 without further discussion.  
Chairman Martin moved business to the permit request for John and Anita Nored.  Scott Braley, of Plymouth Engineering, was at the meeting to represent Mr. and Mrs. Nored.  Mr. Braley reported to the Board that the only changes or updates included that the Nored’s had received the Department of Environmental Protection (DEP) Storm Water Permit.  In addition, the Maine Department of Transportation (MDOT) entrance permit had been approved and CEO Pierz had received copies of letters from both the China Fire and China Rescue Departments.  There was no further discussion and CEO Pierz moved on to read the proposed findings of fact.  The Board separately reviewed all conditional use criteria and determined findings-of-fact for each of the fifteen (15) items.  The findings of the Board supported the Nored’s permit application.  All fifteen (15) criteria were passed unanimously by the Board.  The conditional use criterion number eleven was approved with conditions as follows: 1) A third party inspector shall be engaged to perform inspections throughout the construction and installation of the storm water controls; and 2) Verification of the name of the third party inspector shall be provided to the Town of China, and inspection progress reports shall be submitted to the Town for its records.

There was a final motion to approve all findings-of-facts with conditions made by Planning Board Member Breton.  Board member Dudley seconded the motion, and the Nored’s permit was approved 5-0.  Chairman Martin advised Mr. Braley that there was a thirty (30) day window of appeal.  

At approximately 7:30 PM and due to the fact that the scheduled public hearing was the next item on the agenda at 7:45 PM, Chairman Martin moved on to communication for the following fifteen minutes.  

CEO Pierz reported that the District 2, District 4 and the At-Large Planning Board seats were being considered at the upcoming November 2, 2010 ballot.  CEO Pierz said that the District 2 seat, currently held by Board member Martin, was open for a write-in candidate as Mr. Martin was not seeking re-election on the November ballot.  CEO Pierz finished by saying that current Planning Board Members Milton Dudley and Ronald Breton had returned their nomination papers and will appear on the November ballot.

CEO Pierz also updated the Board that special projects coordinator Sally Vernon was doing a great job creating a database for the Shoreland Septic System Compliance Program by doing a lot of records research.  CEO Pierz said at this time Ms. Vernon was finalizing the database for Three Mile Pond properties. 

CEO Pierz also reported that special projects coordinator Beth Cote was also making progress coping with numerous after-the-fact permits revealed through the Town’s 2007-2008 revaluation.  CEO Pierz said Mrs. Cote has contacted approximately sixty (60) homeowners and was in the process of contacting them to complete the permitting process.  CEO Pierz said after the revaluations in 2007-2008 there were approximately 218 structures identified without permits.  CEO Pierz also said that Mrs. Cote was also reviewing the sign provisions with him, and photographing various commercial businesses across town.  CEO Pierz said it was likely that he would probably have to come back to the Planning Board to discuss possible amendments to the recently enacted sign provisions.  

CEO Pierz went on to say that he had talked with Jim Hart of the Kennebec Water District in regards to a proposed low impact development (LID) conference.  Due to current workloads CEO Pierz said organization for an LID forum has been put on hold until after October.  Chairman Martin recommended that CEO Pierz lock in a date for late spring/early summer in 2011 so that presenters can make a commitment to the LID forum.  
Planning Board Member Rollins then asked CEO Pierz to revisit the open seats for the Planning Board and wanted to know the area for District 2.  CEO Pierz showed the Board a map of the different districts showing District 2 to be east of Lakeview Drive and north of the Alder Park Road and Fire Road 44 covering the areas north to the Albion border and east to the Palermo border.    
CEO Pierz continued with communications indicating he received a copy of a letter from Fairpoint Communications that was sent to Town Manager Daniel L’Heureux and the Board of Selectmen.  The letter stated that obtained a DEP Permit-By-Rule regarding the installation of four (4) new telephone poles.   

CEO Pierz also said he had been discussing the new Maine Building Code with the Town Manager and had attended a training seminar on “radon”.  CEO Pierz said the training was very informative.  CEO Pierz also said he expected the Maine Building Code training modules to begin in November.  Planning Board Breton asked if the Town of China plans on using the CEO for this position.  CEO Pierz said he thought that decision would be left up to the administration, but at this point he thought the Town might consider third-party building inspectors.
CEO Pierz then reviewed various training dates and times available to the Planning Board members.   Planning Board Member Breton asked if the Town was absorbing the cost of these training sessions, and CEO Pierz confirmed the Town would pay the costs of attendance at the trainings as there was a line item for training in the Planning Board budget.

When communications has ended Chairman Martin went on to the scheduled public hearing regarding Kevin Gower and Danny Ouellette and their snow tubing proposal.  Chairman Martin asked Mr. Gower and Mr. Ouellette if they had any comments or statements before the public meeting was opened.  Both declined comment.  

CEO Pierz advised the Board mailed ten (10) certified letters, paid by the applicant, and sent two other courtesy mailings (at no charge to the applicants) as he thought there were additional neighbors that were close enough that the Town should notify them of the public hearing.  CEO Pierz said the applicants had discussed with him a requested amendment to their original permit to include a twenty (20) by thirty-six (36) or 720 square foot addition to an existing accessory building currently on Mr. Gower’s property.  CEO Pierz said this would be a three-sided lean-to to for use as a ticket booth and changing room.  CEO Pierz also advised the Board that the applicants’ Tier 1 wetlands alteration permit application was in the process of being reviewed by the DEP.     

Chairman Martin read the rules of conduct for the public hearing and the hearing was opened at approximately 7:48 PM.

Mr. Gower was asked by CEO Pierz to give an overview of his plan for those in attendance at the hearing and present in the audience.  Mr. Gower briefly stated he wanted to start a snow tubing business with four (4) “grooved lanes” running form the top of the hill on his Alder Park Road property all the way to the bottom of his hill; returns up-slope would be pulled by tow ropes, which would most likely be electrical and/or hydraulic combination.  

Neil Farrington, a Selectmen and citizen in the audience, expressed his approval of the idea.  Mr. Ouellette advised Mr. Farrington of their plans to have a snow making machine, a long set of safety rules with adult supervision, and he estimated at least seven or eight adult employees would be on- hand during open hours.

Gerald Wilson, another citizen in the audience, expressed his approval as well.  Mr. Wilson said that he was a neighbor to the location in discussion.  Mr. Joseph Sears was also in the audience and was asked if he had comment.  Mr. Sears declined, only saying that he wanted to know more about the project and was just present to listen.  Planning Board Member Dudley wished Mr. Gower and Mr. Ouellette luck in their endeavor.  Mr. Gower advised he had a meeting planned with Jenna Varney, the new China Rescue Chief; he also said he would be contacting South China Fire Chief Dick Morse for his opinion on the proposal.  Planning Board Member Breton stated he liked the idea of “grooved lanes” to prevent cross-over of “tubers” traveling down the hillside.  
Mr. Gower was asked what safety rules would be applied and Mr. Gower advised the Board he and Mr. Ouellette were looking to have a full time certified emergency medical technician (EMT) on duty and would have more information to provide once he meets with the China Rescue Chief.  

Mr. Gower also said that he had recently received an amended Maine Department of Transportation permit for the commercial endeavor.  Planning Board Secretary Martha Wentworth took a copy of the approved MDOT entrance permit for CEO Pierz to have on file.  

With all comments received, Chairman Martin closed the public hearing at 7:57 PM.
Chairman Martin advised he noticed Family Dollar has broken ground and CEO Pierz confirmed the fact that E-Con, Inc. had begun the Family Dollar project on September 27, 2010 with initial ground-breaking.  There was no finish date yet provided.  CEO Pierz advised the Board that the project’s driveway issue (with Legacy Home Improvement) has been resolved with the MDOT, and the Fire Marshall’s Permit for the project had been issued.  CEO Pierz said one condition of the permit was to have a third party inspector; CEO Pierz said he was going to talk with the firm to give them some options.  

CEO Pierz moved on to a discussion about computers and advised Board members he had received information from Staples, Circuit City, and Dell.  CEO Pierz asked what the Board’s pleasure was to move forward.  Planning Board Member Morris said he needed to figure out compatibility issues with Microsoft Office, as some available options come with Microsoft Works but he was unsure of the compatibility with the town’s computers.  Planning Board Member Morris also said there was a Microsoft Home Edition for approximately $149 per unit; he needed to know what the Planning Board would need for software.  CEO asked what the Planning Board would do for anti-virus software as well as for technical support.  Chairman Martin confirmed both those concerns usually come with an annual fee.  Planning Board Member Rollins advised Open Office may be an option and that Open Office was free.  Planning Board Member Rollins said that Open Office could be downloaded on-line.  CEO Pierz also said there was an AVG anti-virus that could also be obtained for free.  Planning Board Member Morris recommended CEO Pierz check with Greg Goulette of Hanover Computers about a service plan.
With no further business to conduct Planning Board Member Dudley made a motion to set the next meeting for October 12, 2010 and to adjourn for the evening.  Planning Board Rollins seconded the motion and, with no further discussion the meeting adjourned at 8:12 PM.
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