China Planning Board

Approved Meeting Minutes

November 14, 2006

Planning Board Members Present:  Larry Rancourt, Peter Foote, Scott Rollins, Dwaine Drummond, William Carey. 
Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, Dee L’Heureux, Nan Bennett, Bob Bennett, Dave Davis, Harriet Davis, Michael Willette, Raymond Winn, Jason Winn, Peter Garrett, Peter Moulton. 

Regular Business meeting called to order

Planning Board Chairman Rancourt called the meeting to order at 7:04 p.m.

Organizational Meeting:  Election of Chairman 2006-2007

This portion of the meeting began by Planning Board Chairman Larry Rancourt nominating Planning Board Member Scott Rollins to be the new Planning Board Chairman.  Planning Board Member Peter Foote seconded the motion.  Planning Board Member Scott Rollins was elected the new Planning Board Chairman by a vote of 2-0 with Planning Board Member Scott Rollins abstaining, and Planning 
Board Members Drummond and Carey not yet present.    
Review of Minutes:   

Planning Board Chairman Scott Rollins asked the Planning Board if there were any comments on the minutes from October 10 and Oct 24, 2006.  
Planning Board Member Larry Rancourt motioned to accept the minutes of October 10 and October 24, 2006, to be accepted as written.  Planning Board Member Peter Foote seconded the motion.  The Planning Board voted 4-0, all in favor, to accept the minutes as written.  
Communications:  

Code Enforcement Officer, Scott Pierz, presented items under communication with the Planning Board.  These items included:  

CEO Pierz stated that the Town’s Comprehensive Planning Committee met at Erskine Academy on October 28, 2006. The meeting was attended by 77 people.  The next Comprehensive Planning Committee meeting was scheduled for November 16, 2006, at 6:30 PM.  
CEO Pierz stated he had attended the 5th Annual CEO Multi-Issue Workshop at the Black Bear Inn on November 3, 2006.  This was an informational meeting that reviewed the Maine Erosion and Sediment Control Law, vernal pools, and “Best Management Practices for Forestry:  Protection Maine’s Water Quality.” 
CEO Pierz stated that he had attended the Maine Buffer Conference that was attended by people in the trade with engineering of devices used to control storm water.  CEO Pierz stated this was a very informative conference.   

CEO Pierz stated the pending subdivisions still on future agendas were the McCaslin Road, Timothy O’Brien; Route 3, Joanne Clark Austin; Neck Road, Willette; Neck Road, Roger Baer and Emily Muller.  
CEO Pierz stated that because of the nature of the Thanksgiving holiday, the next Planning Board Meeting would be scheduled tentatively for November 28, 2006.  
7:15 Unfinished business 

None.
7:15 New Business 

7:15
Scheduled informational meeting concerning a proposed Department of Environmental Protection variance application by Michael Willette to excavate below the water table in an existing gravel pit on land of Harvey and Irene Orr along the Windsor Road in China, Maine.  The property is in a Rural District in the East Basin Watershed of China Lake as identified by China Tax Map 12, Lot 28.  

Peter Garrett, representative from Emery & Garrett Groundwater, conducted an informational meeting concerning a proposed DEP [Department of Environmental Protection] variance application by Michael Willette to excavate below the water table in an existing gravel pit along the Windsor Road in China, Maine. 
Planning Board Chairman Rollins informed the audience that this was an informational meeting through the DEP.  Planning Board Chairman Rollins stated that this was not from the Town of China, the Planning Board was merely sponsoring the meeting.  
Mr. Garrett made a PowerPoint presentation presenting a topographic map showing that drainage of the proposed site was north of China Lake.  Mr. Garrett also showed an orthoimage site plan of the Orr farm.  

Mr. Garrett stated the gravel pit area idea was to mine areas below the water table.  Mr. Garrett stated that when he first worked for the DEP in the 1980s, it was not allowable to mine below 5 feet from the water table.  It was considered by the DEP staff to be a problem with contamination.  In the 1990s it was realized that the issue was more concerned with keeping contaminants out of the pit in the first place - generally by keeping fuel for vehicles offsite or keeping fuel tanks in a container on site.  The DEP had allowed a variance of mining regulations after the study was done - variance to mine below the water table.  When the pits were closed, it would end up being a pond.  That could be a very attractive feature of an area after a while. 

Mr. Garrett stated that following DEP regulations, a meeting was held with DEP representative Molly Zogby.  Mr. Garrett stated he agreed with Miss Zogby that it would be best to put in a series of monitoring wells, 6 in all.  These wells were put in December 2005.  The water table was very high at that time. When the DEP came back in June 2006, they found that some of the wells were dry.  Using this data the DEP was able to determine the elevation of the water table beneath the gravel.  The DEP found that the ground water was moving in the direction towards China Lake, based on contour lines that represent above sea level.  Using a set of contour measurements taken throughout the year, the water table had gone down 5 feet.   

Mr. Garrett presented a diagram showing the progression of the water tables in the wells over time, the water level elevations.  
Mr. Garrett stated, “This is a picture of what we have actually found out from this study.  None of houses in abutting lots have dug wells.  The water level having nothing to do with mining at all, it rises and falls 5-7 feet throughout the course of a year.  

Bob Bennett asked if the pond would actually be an underground pond.  Mr. Garrett stated that the level of ground water of China Lake natural hydrological cycle is that the water drains everywhere.  It sinks into the soil, into ground water, into the lake.  Nan Bennett asked if there never was a pit would it still become an aquifer.  Mr. Garrett stated that the body of sand and gravel is saturated with water.  Aquifer is a Latin word that means it holds water.  The bedrock could be considered an aquifer that would supply all of your wells.  Mrs. Bennett stated she remembered someone from the State came around when she had first bought her property, and they were watching the development.  Mr. Garrett stated the State actually produced this map he was presenting.  This was not an aquifer map, it was an official geology map.  “This map shows soils you would shovel or dig.  An aquifer map is unsaturated.”  Mrs. Bennett stated she had the impression that their well had gone into an aquifer.  Mr. Garrett stated that most wells in Maine get their water from bedrock, fractured rock aquifer.  Houses around mostly drill through whatever soils there are until they reach rock and drill through rock.  

Mr. Garrett stated that the essence of the regulation is that the department wants to make sure mining below the water table would not have any adverse effects at all.  The State did a water quality analysis and found it was good water for the most part.  Mr. Garrett stated there was some sort of salty water in some of the wells, though no serious contamination.  Mr. Garrett stated, “There is no reason to think there is any activity at this gravel pit that would violate any water quality law.  Mike [Willette] has a gas tank with a secondary container with a roof over it so it will not get into aquifer.”  Mr. Garrett stated, “The reality is, with a pond, water will flow into the pond, out of it into another pond, then out of the pond and into a stream, into China Lake.”  

Mr. Garrett stated that he did not see that mining below the water table would adversely interfere with existing uses.  

Mr. Garrett stated this would not cause any health concern for the public or any adverse effect on wells.  

Mr. Garrett stated this activity would not cause flooding.  

Mr. Garrett stated that this activity would not cause soil erosion.  
Mr. Garrett stated this activity would not significantly harm wildlife habitat.  When mining, it actually would create a habitat that was not there before by creating ponds.  

Mr. Garrett opened the forum to any questions the abutters may have.  
Dave Davis asked the size of the areas circled on the map (pond areas).  Mr. Garrett answered 12.6 acres in one area, and just under 4 acres in the other.  
Planning Board Member Rancourt asked what the average depth of the water would be once they became ponds.  Mr. Garrett answered that they would very rarely get anything more than 10 feet depending on what equipment was to be used.  “The only regulations are that it would not be an even depth.  There must be some part of the edge of this so that it is graded in so wildlife can get in and out.”
CEO Pierz asked, “If I was a neighbor, I would be concerned about well water being drained.  If water is moving that way, would you expect any individuals’ amount of water or quality be diminished?”  Mr. Garrett stated that the DEP did not anticipate any change in water quantity.  Ground water that would fill pond would be draining from house lots.  As all the wells in this area are bedrock wells, there should be no change in water quantity.  

Dee L’Heureux stated she had a page of questions.  Ms. L’Heureux asked Mr. Garrett, “Is it common practice to mine in the Town of China?”   Mr. Garrett mentioned The Dusty Haskell pit off the Dirigo Road.  Ms. L’Heureux asked if there had been any impact in wells in those areas.  Mr. Garrett replied, “As far as I know there have been none.”  
Mrs. L’Heureux asked “If the abutters’ wells were to go dry, who would be responsible for digging us new wells and where would they be dug.  How could you guarantee you would get us a new well?”  Mr. Garrett stated that these regulations are designed so that that would not happen.  Mrs. L’Heureux asked, “If it should, who financially would be responsible?”  Mr. Garrett stated if she would show that the mining or some activity of a neighbor had caused a well to go dry, she would have cause for legal action.  “This gets into the groundwater law. Everyone owns groundwater underneath them.  If you have a well you want to pump a lot out of, under the Maine groundwater law, he has no case against you.”  
Mrs. L’Heureux asked, “If we feel our wells had been contaminated, is Mike [Willette] responsible for testing the wells?”  Mr. Garrett stated he did not know the answer, but stated that the owner would be responsible for the first test.  

Mrs. L’Heureux asked the current acreage of the pit itself. Mr. 
Willette answered “Somewhere around 12 acres.  Mrs. L’Heureux stated “The law stated that if it is over 10 acres, you have to show financial responsibility.  If any damage is done, you are financially responsible.”  Mr. Willette stated that he had insurance.  “The DEP has regulations that I am going with.”  Mrs. L’Heureux asked Mr. Willette if he had any intention of going larger.  Mr. Willette stated he did not at this time.  

Mrs. L’Heureux asked the duration of the variance.  Mr. Willette stated, “forever.”  Mr. Garrett interjected and stated there was not a time limit.  Mrs. L’Heureux asked if Mr. Willette was in violation of certain DEP standards, could he still be granted this variance.  Mr. Willette stated he was not in violation of any standard.  “The DEP said everything is okay.”  Mrs. L’Heureux asked Mr. Willette if he was aware that he was not 300 feet away from her well.  “The law states that if below the water table, 300 feet is required for the water table – MRSA 38, 490(D) article 7.  Mr. Garrett stated he would into this.   

Peter Moulton asked, “Is this a yes or no, or does the DEP write in stipulations?”  Mr. Garrett stated the DEP is always open to writing in stipulations.  Mr. Garrett stated that variance would not be the length of time, volume out of the pond, or how deep it is.  Mr. Garrett stated it would just say something about an irregular bottom and gradual shallow areas of less than 3 feet must exist along shore line.  The pond must be graded.  The shoreline must be irregular in shape, and it may not be smaller than ½ acre.  

Mr. Bennett asked Mr. Garrett, “Have you personally worked on any site with dwellings in such close proximity?”  CEO Pierz stated that on the Dirigo Road there are houses close to a gravel pit, at least 2 single family residences.”  Mr. Bennett stated his residence is not 300 feet from where the excavation would take place.  Mr. Bennett asked, “Aside from ground water lower level depth contamination, is there any potential from contamination from above to leak into the water supply?”  Mr. Garrett stated that should there be any contamination, it would be flushed.  

Planning Board Chairman Rollins stated, “Back to the idea of a dug well, how far away would that be a concern?”  Mr. Garrett stated, “Because of the shape of the water table, the ponds will go up 5-7 feet as will the water table.”  

Planning Board Chairman Rollins stated, “In looking through the process, the burden is on the applicant to be sure there would not be a detrimental effect.  This is just the pre-submission informational meeting.  There will be another notice going out when the application is actually filed. This is just an informational meeting.”  Mr. Davis asked where this information goes.  Planning Board Chairman Rollins stated this information is for the DEP to know that we had this informational meeting.  Mr. Garrett stated that the abutters should get a letter in the mail.  “The application would be in DEP hands at the end of this week.”  

Susan asked if Mr. Garrett would give an overview of what the process was from beginning to end.  Mr. Garrett stated the first thing would be the pre-study meeting, which was done last year.  The next step was to get all comments and incorporate them into the application for the DEP.  Mr. Garrett stated the abutters would get a notice.  “The DEP considers both comments submitted and the application itself.’  Ms. Zogby will consider the application, and decide whether it should go forward and if there should be any conditions. 

Susan asked for and estimate of how deep the ponds are likely to be built to.  Mr. Garrett stated that he would say 10 feet.  Mr. Willette interjected and stated 50 feet.  

Planning Board Member Drummond asked Mr. Garrett to clarify of the 4-1 slope.  Mr. Garrett stated that there has to be a place on the pond that has to have the slope.  

Susan asked for a rough estimate of the life of the pits.  Mr. Willette stated he could not answer that.  “We have been in there for 7 years, and we have taken twice as much as is available.”  

Ms. Willette thanked the Planning Board for providing this meeting.  

Peter Moulton asked why Mr. Willette would bother going under water, “Would it not be easier to expand sideways?”  Mr. Willette stated there was no more gravel sideways.  

CEO Pierz asked if there would be continuation of monitoring as the ponds would be created.  Mr. Garrett stated that that is required as part of the permit, but it does not specify for the length of time.  Mr. Bennett asked, “If the variance is granted, would it be monitored?” Mr. Garrett stated yes. 

Planning Board Member Carey asked who would monitor the overflow of ponds.  Mr. Garrett clarified that the ponds would not actually overflow.  They have no inlet and no outlet.  “It would come in as ground water and go out as ground water.”  CEO Pierz asked if there was a worse case scenario.  Mr. Garrett stated that one of the tasks when working with the DEP was dealing with oil spills.  “The problem with that kind of spill is no one knows it is going on.  One of the benefits of a hydraulic spill is you can see it.”  
Mr. Willette told the audience that anyone who would like to call him, he would give them a tour of what he is going to do without bugging the DEP.  

Planning Board Chairman Rollins asked if there were any questions.  With no further questions, the Planning Board proceeded to the next order of business.  
8:25
Review a conditional use permit application by Raymond and Belinda Winn d/b/a China Village General Store concerning a proposed 14 foot by 19 foot expansion to the existing commercial business for additional storage.  The property is in a Rural District in the East Basin Watershed of China Lake as identified by China Tax Map 62, Lot 63.  

Planning Board Chairman Rollins stated, “We have an application in front of us, are there any comments on it?”  Raymond Winn stated there were no comments on the application.  Planning Board Chairman Rollins stated he would go through each point to make sure the application was complete.  Planning Board Member Rancourt asked if there would be a wall on the 14-foot side and 19-foot side with a door on the 19-foot side, only for a truck to back up to. Mr. Winn stated, “yes.”  

Planning Board Member Drummond motioned to find the application complete.  Planning Board Member Foote seconded the motion.  The Planning Board voted 5-0, all in favor.  

CEO Pierz went over the points on the permit application.  Planning Board Member Rollins stated there could be a discussion after each point. 

Planning Board Member Rancourt asked if the cardboard area would have a roof over it.  Mr. Winn stated, “No, there is an enclosed metal container.”  Planning Board Chairman Rollins asked if that area was paved all around.  Mr. Winn stated, “Yes, all the way up to the building.”  Planning Board Member Rancourt asked Mr. Winn what he would be doing for siding on this addition.  Mr. Winn stated he would use texture 111 for now, as with the existing building.  
CEO Pierz stated the Planning Board may wish to consider scheduling a public hearing.  Planning Board Member Rancourt stated it is a minor condition, but it would clean up the area better than it is.  

Planning Board Member Rancourt motioned not to schedule a public hearing.  Planning Board Member Drummond seconded the motion.  The Planning Board voted all in favor, 5-0, not to schedule a public hearing.  

Planning Board Member Rancourt motioned that the 15 criteria have been met, meeting local, state, federal laws and rules.  Planning Board Member Drummond seconded the motion.  The Planning Board voted all in favor, 5-0, to accept the application as being complete.  

CEO Pierz informed Mr. Winn that there was a $75 fee for the permit.  
8:40  Additional business 

CEO Pierz stated he felt it was necessary for the Planning Board to keep focus.  CEO Pierz stated he was preparing an update of the phosphorous committee list, stating that Sheldon Goodine and Ginger Davis were Co-Chairs.  CEO Pierz stated that there were only a couple of meetings left this year.  CEO Pierz stated he would communicate to the phosphorous group that at the beginning of the year he would like to bring back that group.  
Planning Board Chairman Rollins stated that the Planning Board needed to work on the Road Ordinance and get back on that.  “We are fairly close on that.  We should be able to do it fairly quickly.”  CEO Pierz stated that there was a comment made at the selectmen meeting that the Planning Board left very little option.  Planning Board Member Drummond stated that the Ordinance would not restrict the Planning Board from adjusting things per application.  
CEO Pierz stated that the Planning Board would have to produce some degree of workshop sessions before some period of time in April for the Road Ordinance and Phosphorous Control Ordinance.  Planning Board Member Foote stated that both of these items came after the septic item.  “That should be hopped back up before any of these.  We half started this thing and it faded into the abyss.”  CEO Pierz stated that the study was more about looking at results that we did receive and to think about how it was going to be done.  
CEO Pierz stated he would take comments from the attorney and implement them into the Road Ordinance.  Planning Board Member Drummond stated that when CEO Pierz does that, he did not agree with everything the attorney said.  Planning Board Member Rancourt stated that if there was not a lot on the agenda for the next meeting, the Planning Board may want to take some time to go over the Water Quality Protection Ordinance.  CEO Pierz stated it might be best to look at the next meeting as a workshop and push Parrish Manson’s subdivision to the following meeting.  Planning Board Chairman Rollins stated that if the Planning Board discusses the Water Quality Ordinance and touches on the septic, it would be nice to get started and touch on them.   

Planning Board Chairman Rollins commented on the article in the Town Line The Rest of the Story at Fieldstone.  Planning Board Member Drummond stated he had called the paper and complained.  “My personal opinion is that this discussion should be in this room not in the newspaper.”  Planning Board Chairman Rollins stated that the comments on the personal attacks on CEO Pierz are untrue.  “I would like to say that I found that very disturbing and not accurate.”  Planning Board Member Foote added that this whole thing is violation with the State, not the Town.  “The two articles are not factual.”  Planning Board Member Foote stated, “A lot of comments are being made that people are not buying into this.”  Planning Board Chairman Rollins stated, “We need to make it known that we have full confidence in CEO Pierz, and he is very important to this Town.  We treat people based on what the rules are.”  Planning Board Member Drummond added that the Planning Board has never strayed from the ordinance.  “In this case I understand what they are trying to do.  They have agreed to do certain things at least three times or more, but still do not want to do that.  That part of the story seems to be missed.  They agreed to do that as a condition of the permit, and it is a permit we have not even issued. It is our duty to look at everything, and that is part of the packet.”  Planning Board Member Drummond asked where Fieldstone’s is at in the process now.  “I would like for them to come back and discuss this here.  Let them do what they need to do.  No one wants to stop them from their project.  Give them a decision even if we do not like it.  At least we can all be honest and deal with the issues.  I would like to see it before it gets really old.”  

Planning Board Rancourt added, “I think the Planning Board uses CEO Pierz very well for the intended use.  “We have to draw on him for a lot of the decisions.” 

With no other business to conduct, Planning Board Member Rancourt motioned to schedule the next meeting for November 28, 2006.  Planning Board Member Drummond seconded the motion.  The Planning Board members voted 5-0, all in favor, to schedule the next meeting for November 28, 2006.  

Planning Board member Foote motioned to adjourn.  Planning Board member Drummond seconded the motion.  The Planning Board Members voted 5-0, all in favor, to adjourn.  .  

The meeting was adjourned at 9:10 p.m. 
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