CHINA PLANNING BOARD
MEETING of AUGUST 10, 2010
Approved Meeting Minutes

Members present:  Chairman Michael Martin, Scott Rollins, James Wilkens, Milton Dudley and Ronald Breton.

Others present:  Code Enforcement Officer Scott Pierz, Martha Wentworth, Mary Grow, Keith Whitaker, Anita Nored, Tom Stephenson and George Oliver.

Chairman Martin called the meeting to order at approximately 7:00 PM and appointed Board member Scott Rollins to official voting capacity for this evening’s business items. The Board proceeded to review the draft meeting minutes of July 22, 2010.  Chairman Martin requested 3 corrections.  The first correction being the duplication of the words “upon recent” located on the first page and he asked that the duplication be struck-out.  (Attorney Goodall informed CEO Pierz that this opinion was based upon recent upon a recent Maine Supreme Court case, although he was unable to provide CEO Pierz with a copy of that document.).  The second correction was on page 4, first paragraph, in regards to Board member Rollins following statement:  “He finished by saying he thought the permit should be based on the application the review criteria.” and should have read “He finished by saying he thought the permit should be based on the application and the review of the criteria”.  The third and final correction was on page 7 where Chairman Martin was quoted as saying “Chairman Martin said that permanent yard sales might be of interest to the IRS, and so might the temporary stands”.  Chairman Martin made the clarification that he referenced the Maine Revenue Service and not the IRS.  Board member Dudley motioned to approve the minutes as revised and Board member Breton seconded that motion.  The motion to approve the draft minutes was passed 5-0 without further discussion.  

Chairman Martin moved to new business regarding a conditional use permit application by John and Anita Nored regarding the commercial use of their property along Route 3.  Board member Dudley wanted the Board to know that he was in conversation with Plymouth Engineering for his full time job at Inland Hospital in Waterville, Maine and further said he did not believe this created any conflict of interest as the hospital was in preliminary discussions and had not yet developed or executed a contract for services with the engineering firm.  The attending Board members agreed there was not a conflict of interest.  Keith Whitaker of Plymouth Engineering then proceeded to share some physical site plan drawings of the current Nored property and the proposed changes to the parcel involving the conduct of a commercial garage to support Mr. Nored’s timber harvesting business trucks and equipment.  Mr. Whitaker said that Mr. Nored had been operating from the site for several years under the pretext that there was originally a similar home occupation conducted at the property.  The application before the Board now included approving the commercial use and filling and earth-moving activities in excess of one hundred (100) cubic yards of filling.  Board member Rollins asserted that the proposal was indeed beyond the limits of a home-based business and he asked about the drawing labeled C-2 and specifically wanted clarification of the “before and after” schematics showing the pre and post development features.  Mr. Whitaker explained in detail elements concerning the proposed expanded gravel apron around (the back side of) the building and the low impact storm water designs associated with the project.  CEO Pierz asked Mr. Whitaker to elaborate on the underground soil filters and Mr. Whitaker explained that they were basically short term storage areas for capturing storm water and treating it by filtering the storm water down through a medium to take up (i.e. treat) the nutrients, especially phosphorus.  Chairman Martin asked about maintenance requirements.  Mr. Whitaker advised the Board there were some maintenance efforts required which consisted primarily of early spring “raking” of some of the erosion control mulch and soils impacted by storm events and spring melt.  Board member Rollins asked if this project required application for State Storm water Permitting and Mr. Whitaker confirmed a State permit had been requested.  The project manager of the Maine Department of Environmental Protection (DEP) had been out on vacation for two weeks so upon his return Mr. Whitaker believed the State’s permit would be issued.  Chairman Martin wanted to know if Mr. Nored would need additional information to maintain the system.  Mr. Whitaker advised the Board that just watching the top layer of the storm water controls and, when needed, raking the top layer of materials and then spreading the erosion control mulch back into place was all that was required.  CEO Pierz then asked if the State directed how often this would have to be done (e.g. annually or semi-annually) and Mr. Whittaker said he believed maintenance would at least be performed annually (or as-needed) and the DEP would require recertification of the maintenance plan for the project after a five (5) year period had elapsed.  Chairman Martin asked the Board if there were any additional questions.  No additional questions were raised by the Board.  Chairman Martin moved on to determine if the application was complete.  Chairman Martin asked about any problems with deeds as no information appeared in the application; CEO Pierz was asked if the permit application fee was paid.  CEO Pierz confirmed that the review fee had been paid.  Board member Dudley made motion that the application be deemed complete with exception of the deed which would be supplied to the file.  Board member Rollins seconded motion. Board member Breton made friendly motion that the Board require that a USGS topographical map be provided as well.  Board member Dudley was not open to that amendment to his motion.  The motion was not seconded.  Board member Dudley said that a USGS topographic map had not always been required in the past.  Without the second to Board member Breton’s motion the amendment failed.   On Board member Dudley’s original motion, the Board voted 5-0 in the affirmative.  Chairman Martin then asked if there was a need for a public hearing.  Board member Wilkens asked if the abutters had been notified and Mr. Whitaker advised the Board that notice to the abutters was made as part of the State Storm Water Permit Application and so the abutters had already been notified.  CEO Pierz advised the Board that, as part of the State’s requirement for public notice, abutters’ notices were mailed in advance of a 20-day period within which Plymouth Engineering had to file the Storm Water Permit Application with the DEP.  CEO Pierz told the Board he had been contacted from an abutting neighbor (North of the Nored property) with concerns about blasting operations previously conducted at the site and involving the enlargement of the original gravel (parking) apron about the building.  CEO Pierz advised the neighbor there the Town did not issue “blasting permits”.  CEO Pierz also said that he was surprised when the abutter told him that there was no prior contact (or site inspections conducted) by anyone prior to the blasting.  Prior contact with abutters was known to be have made by the blasting company involved with Comprehensive Land Technologies, Jason Tyler’s business also along the Route 3 corridor.  Another concern of the neighbor was runoff.  Mr. Whitaker confirmed that runoff from the Nored proposal was being directed to the south-southwest of the Nored property, and not to the North.  Board member Wilkens asked if a public hearing was held for the Tyler project and CEO Pierz confirmed that there was.  Board member Dudley wanted to be consistent and made a motion that a public hearing be set.  Board member Wilkens seconded the motion.  Mr. Whitaker informed the Board that engineer Scott Braley would be at the next meeting representing the Nored’s as Mr. Whitaker was leaving the area soon to go to Alaska.  Without further discussion the Board passed the motion by a 5-0 vote.  CEO Pierz went on to read the conditional use criteria.  Board member Rollins asked about the Department of Transportation entrance permit as it indicated the driveway entrance was for a home-based business; Board member Rollins said he was unsure if the requirements might be different for a home business versus this commercial project (again as Board member Rollins thought the proposal was more than a home-based business).  Mr. Whittaker said he would contact the Department of Transportation for clarification.  CEO Pierz then advised Mr. Whittaker that the Board required a written response from the fire and rescue departments, and advised Mr. Whitaker that Richard Morse was the fire chief, and Danny McKinnis was the rescue chief for the area in discussion.  CEO Pierz also reminded the Board they had asked for a Spill Prevention and Countermeasure Containment (SPCC) plan of Mr. Tyler.  Mr. Whitaker responded that Mr. Tyler must have been providing storage of over 600 gallons of (diesel) fuel to require the SPCC plan.  He said that Mr. Nored would not be storing that amount of fuel at the site.  CEO Pierz asked how the proposed use would react to spills in and around the building.  CEO Pierz advised the Board that with Jesse Glidden’s conditional use application no SPCC plan was required, but the Board did require a written statement on how the spills would be handled should they occur.  Board member Rollins asked if this proposal was one of those activities that require the 300 foot distance between any well and the proposed use.  Mr. Whitaker noted that the Nored’s had planned for a future single family dwelling on the site, and confirmed the proposed residential building site met those requirements and would be at least 300 feet from any domestic water supply. CEO Pierz asked whether the phosphorus control plans had taken into consideration the future construction of the single family dwelling, and Mr. Whitaker confirmed that the plans included the phosphorus counts for that residence.  Board member Wilkens asked if the activity would include oil changes and it was confirmed that the business already does oil changes now, so nothing would change.  Board member Wilkens asked where the waste oil was disposed of and Mr. Whitaker was unable to answer that question.  Board member Wilkens then asked for a letter of where the waste oil was disposed and what firm would handle these fluids.  Chairman Martin asked about the public hearing and CEO Pierz offered a date of August 24, 2010.   CEO Pierz explained to Mr. Whitaker the process of the public hearing and this concluded discussion on the topic.  

Chairman Martin moved on to the conditional use permit application proposed by the Weeks Mills Fire Department.  Tom Stephenson of the Department approached the Board.  CEO Pierz also acknowledged and introduced Weeks Mills Fire Chief George Oliver.  Chairman Martin asked if Mr. Oliver had anything he would like to share, however Mr. Oliver declined.  CEO Pierz advised the Board that an e-mail had been received from Mr. Stephenson indicating a revision to the Department’s lease allowing for the installation of a septic system for the proposal.  CEO Pierz recommended the Board obtain updated copy of the signed lease.  Chairman Martin moved on to see if the application was complete.  Board member Dudley made motion that the application was complete with the exception of the updated, signed lease and that said lease be submitted to the Town as a condition of any Planning Board approval.  Board member Wilkens seconded the motion.  Without further discussion the motion passed 5-0.  Board member Breton then made motion that no public hearing was needed.  Board member Wilkens seconded the motion, and that motion also passed 5-0.  CEO Pierz went on to read the conditional use criteria and review the findings-of-fact.  Board members reviewed each conditional use criterion, making separate motions on each, and approving each with affirmative 5-0 votes of the Board.  On Criterion #1 the Board required construction and handicapped accessibility permits from the State Fire Marshall’s Office, and on Criterion #12 Mr. Stephenson did advise the Board that no hazardous materials would be stored in new addition and the Board so-noted this information for the record.  After this review was completed Board member Dudley moved that, based upon the findings-of-fact, all criteria had been met and the permit be granted with the two conditions that the Department obtain required (construction and handicapped accessibility) permits from the State Fire Marshall’s Office and a signed copy of the amended lease.  Board member Breton seconded the motion and the Board voted unanimously to approve the permit.  Chairman Martin advised Mr. Stephenson and Mr. Oliver that there was a 30-day “window of appeal”, and CEO Pierz reminded them the Board required the necessary permits from the State Fire Marshal’s Office and a signed copy of the amended lease in order to release the permit.  

Chairman Martin then moved on to the communications.  CEO Pierz advised Board members that nomination papers were available.  Board members Martin, Dudley and Breton were all up for re-election.  Board member Dudley already had his papers, and Board member Breton said he was going to “take out” his papers.  Chairman Martin advised the Board that he would not be seeking another term.  CEO Pierz said that the Town would need to look for a representative from District 2.  

CEO Pierz said that he would be at the annual China Lake Association meeting on August 12, 2010 to talk about the Shoreland Septic System Compliance Program.  He also said he was been working on the new sign provisions and told the Board of instances where real estate signs placed in Town were bigger than the allows six (6) square feet, and both signs have been removed by the respective property owners. CEO Pierz also advised the Board that the Town has two “special project” people under contract to work on after-the-fact permits (from the 2008-2009 Revaluation) and also for the Shoreland Septic System Compliance Program.  Additional work by the special projects team may take on the review and assessments of local business’ signs.  CEO Pierz advised that “banners” were allowed up to 24 square feet.  He also said that 32 General Store CEO was recently permitted for up to 60 square feet of building-mounted signs.  CEO Pierz suggested that the “special project” person go out and take photos of local businesses and bring back those to the CEO for review.  

CEO Pierz said he wanted to keep the forum on low impact development on the agenda for further considerations.  He also said he wanted to mention the Maine Erosion and Sedimentation Control Law and said that by 2013 if contractors were not certified by the DEP they would not be able to work in shoreland zone districts.  CEO Pierz also told the Board about the Maine Code Enforcement Officer Certification Newsletter and he offered a link to the site if desired.  CEO Pierz indicated the newsletter had some training dates provided.  In addition, CEO Pierz informed the Board that in July 2012 the Town will need to have third party building inspectors to enforce the State’s Energy Efficiency Building Code.  He went on to report that he spoke with Greg Goulette of Hanover Computers who is putting together the packages for the $499.99 computer systems with as many system applications as possible.  

Finally, CEO Pierz went on to discuss exparte communications and referenced the Mutton Hill court case.  CEO Pierz said that his read was that the Planning Board could only act on what was in the record, especially in preparing the findings-of-fact.  CEO Pierz said he would need to review the Baker case in preparation of the findings, and thought that the site walk was part of the record as well as information covered by the applicable sets of minutes.  CEO Pierz advised the Law Court case provided by Attorney Goodall refers to property tax review.  Board member Rollins advised that Ex Parte communications involved a Board member’s first-hand knowledge of something that was not in the records.  Board member Rollins said, in his opinion, communication with an applicant may be Ex Parte communication but just driving by a location was not.  Board member Rollins advised again if someone approached a Board member and asks about a pending application a Board member cannot discuss an application; only when Board members are at an official Planning Board meeting can these discussions take place.  CEO Pierz advised the Board that they need to be careful of their outside activities.  Board member Rollins said Board members should not be concerned about Ex Parte communication unless someone approaches them and tries to persuade their decision.  CEO Pierz advised the Board that the bottom line was, if you are out and about, do not discuss an agenda item.  

Without further business to conduct Chairman Martin asked for motion to adjourn.  Board member Dudley made motion to schedule the next meeting for August 24, 2010 and to adjourn the evening’s business.  Board member Rollins seconded and said that he would not be available for that meeting.  Board members voted unanimously to adjourn at 8:37 PM.
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