
China Planning Board

Approved Meeting Minutes
 July 28, 2009

Members Present: 

Michael Martin, Gabrielle Isenbrand, Milton Dudley and Blaine Bronson.

Others Present:

Code Enforcement Officer, Scott Pierz, Planning Board Secretary Kelly Grotton, Mary Grow, David Herard, Paul McDonald, Caroline Rideout and Tom Stephenson.
7:00 PM Business meeting called to order:  

Planning Board Chairman Martin called the meeting to order at 7:00 PM.  
Meeting Minutes
7:00 PM

Review draft meeting minutes from May 26, 2009.
Planning Board member Martin questioned the minutes as drafted which stated that he abstained from a particular vote.  Planning Board member Martin asked that the item reviewed.  Planning Board member Dudley subsequently made a motion to accept the minutes of May 26, 2009 as written, with the condition that the above item be reviewed.  The motion was seconded by Planning Board member Bronson.  The Board voted 4-0 to approve the minutes with the stated condition.
Communications


7:10 PM 

Central Maine Power- Update on Maine Power Reliability Program 

Central Maine Power sent the Town a letter confirming that they will defer filing their permit application for the Maine Power Reliability Program project with the Town until a time closer to the when the project will be ready to start.

Shoreland Septic System Compliance Program

The Shoreland Septic System Compliance Program became effective July 1, 2009.  CEO Pierz stated that he has begun speaking with inspectors and realtors to familiarize them with the program.  CEO Pierz would like to begin getting the word out about the program by asking that the item be placed on the Selectmen’s agenda, and possibly doing an insert for the Town Line newspaper.

Shoreland Zoning - Mapping Update Requirements

CEO Pierz stated that he will begin work on the mapping requirement for the Shoreland Zoning update.
MMA Planning Board Handbook

CEO Pierz stated that he can get the Planning Board Handbook on-line at the Maine Municipal Association’s website and put it into a three-ring binder; or he said he could order it on a disk if Planning Board members would prefer.
Planning Board terms - 3 positions (two year terms)

The terms of Planning Board members James Wilkens (District 1), Blaine Bronson (District 3) and Scott McCormac (Alternate At-Large) are up in November.  He mentioned that members wishing to run again need to take out their nomination papers (due back September 12, 2009). 

Mention of required parking stalls (Resident Tom Whittaker)

Tom Whitaker currently owns the two lots at the corner of Route 3 and the Old Windsor Road.  Mr. Whitaker stated that he is contemplating using one of his buildings, the old Post Office, as an art gallery.  Mr. Whitaker is concerned that parking may present a problem in the future because of the Maine Department of Transportation (MDOT) right-of-way located there.  Mr. Whitaker asked the Planning Board to consider developing parking standards.

Sign Ordinance

KVCOG will be working with the Town to develop a sign ordinance.
Planning Board member Bronson shared that he is receiving phone calls about Hannaford’s sign.  CEO Pierz stated that Hannaford was able to make a reasonable argument regarding the sizes of their signs, and therefore they were permitted.
China Community Days

As a matter of interest China Community Days will be happening August 7-9, 2009.
Mention of old Farrington Building- Phosphorus Control

CEO Pierz shared that the owners of the old Farrington building are planning to remove and demolish a wing of that building.  With this, the Planning Board has an opportunity to look at the site because of a proposed change in property use and explore the regeneration of phosphorus control methodology.  This procedure could involve documentation for the future, and provide consistency regarding other projects.  CEO Pierz thought one consideration might be whether the future developers might be reluctant to spend additional monies to attain compliance with the current Phosphorus Control Ordinance.  The discussion involved questioning who would assert the need for requiring phosphorous runoff methodologies for the new building.  CEO Pierz commented that the State’s phosphorous control methodology has changed at the Department of Environmental Protection level in the past few years.  
Fieldstone Quikstop proposed expansion- Revision to Phosphorus Control Numbers

CEO Pierz reported that the owner of the Fieldstone Quikstop was interested in seeking a permit for a small addition to the rear portion of the convenience store.   
Old Business


7:21 PM
Final review of a Conditional Use Permit Application by Caroline Rideout d/b/a Rideout’s Towing and Auto Recovery to conduct a commercial towing and auto recovery business at the location of 413 Lakeview Drive in China, Maine.  China Tax Map 32, Lot 36 identifies the property in a Rural District in the East Basin Watershed of China Lake.

Mrs. Caroline Rideout appeared before the Planning Board.
CEO Pierz read the conditional use permit criteria into the record, as submitted by Mrs. Rideout, prepared with CEO Pierz’ assistance.
Criteria 1:  The proposed use does not meet the definition or specific requirements set forth in this Ordinance or will not be in compliance with applicable State or Federal laws.   

Planning Board member Isenbrand made a motion that criterion 1 had been met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, all in favor that criterion 1 had been met.  

Criteria 2:  The proposed use will create fire safety hazards by not providing adequate access to the site, or to the buildings on the site, for emergency vehicles.  Mr. Pierz reported that he has the letters from the Fire Chief and Rescue but they are unsigned.
Planning Board member Dudley made a motion that criterion 2 had been met based upon the information submitted, but with the condition that signed letters from the Fire Department and the China Rescue Chief be provided indicating that the was adequate access to the site.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 2 had been met with the conditions noted. 

Criteria 3:  The proposed exterior lighting will create hazards to motorists traveling on adjacent public streets, or is inadequate for the safety of occupants or users of the site, or will damage the value and diminish the usability of adjacent properties.    

Planning Board member Dudley made a motion that criterion 3 had been met based upon the information submitted, adding the condition that no lighting be directed so as to create traffic safety hazards for motorists traveling along Lakeview Drive.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 3 had been met with the condition on lighting.  

Criteria 4:  The provisions for buffers and on-site landscaping do not provide adequate protection to neighboring properties from detrimental features of the development.  Mrs. Rideout worked with Mr. Pierz to develop the agreement that a stockade fence, not less than six feet, be erected.
Planning Board member Isenbrand made a motion that criterion 4 had been met, based upon the information submitted adding the condition that a fenced-in impound area be created to locate towed vehicles and off-road recovery vehicles (which are not dripping fluids) that come off the flatbed.  This fenced-in impound area shall be located on the lawn apron just southerly of (and adjacent to) the existing garage on the property. The fence shall be a stockade fence no less than six (6) feet high.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, with the condition specified, that criterion 4 had been met.  

Criteria 5:  The proposed use will have a significant detrimental effect on the use and peaceful enjoyment of abutting property as a result of noise, vibrations, fumes, odor, dust, glare or other cause.  

Planning Board member Bronson made a motion that criterion 4 had been met based upon the information submitted, but with the condition that absolutely no mechanical or vehicle repair be conducted on the property.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, with the condition specified, that criterion 5 had been met.

Criteria 6:  The provisions for vehicular loading and unloading and parking, and for vehicular and pedestrian circulation on the site and onto adjacent public streets will create hazards to safety.  

Planning Board member Dudley asked whether the motion for criterion 6 should necessarily contain the same condition of approval that a previous criterion might have assigned.  Discussion ensued and the Planning Board’s consensus was that the same condition need not be reiterated.  Planning Board member Dudley then made the motion that the criterion had been met based upon the information submitted.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 6 was met. 

Criteria 7:  The proposed use will have a significant detrimental effect on the value of adjacent properties which could be avoided by reasonable modification of the plan.  

Planning Board member Dudley made a motion that criterion 7 was met based upon the information submitted.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 7 was met.  

Criteria 8:  The design of the site will result in significant flood hazards or flood damage or is not in conformance with applicable flood hazard protection requirements.  

Planning Board member Bronson made a motion that criterion 8 was met based upon the information submitted.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 8 was met.  

Criteria 9:  Adequate provision has not been made for disposal of wastewater, solid waste, or for the prevention of ground or surface water contamination.  

Planning Board member Dudley made a motion that criterion 9 has been met based upon the information submitted, but with the condition that any leaking fluids must be drained from the accident vehicles by an approved method without impacting the environment, and transported to a qualified vendor that handles used motor oil, brake and transmission fluids, etc.   In addition, as a further condition of approval a letter from a qualified vendor (on company letterhead) stating it will accept said fluids shall be obtained and provided to the Town for its records.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, with the conditions specified, that criterion 9 was met.  

Criteria 10:  Adequate provision has not been made to control erosion or sedimentation.  

Planning Board member Bronson made a motion that criterion 10 had been met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, that criteria 10 had been met.  

Criteria 11:  Adequate provision has not been made to handle storm water runoff or other drainage problems on the site.  

Planning Board member Dudley made a motion that criterion 11 had been met based upon the information submitted.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, that criteria 11 had been met.
Criteria 12:  The proposed water supply will not meet the demands of the proposed use or for fire protection purposes.   

Planning Board member Isenbrand made a motion that criteria 12 had been met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, that criteria 12 had been met. 

Criteria 13:  Adequate provision has not been made for the transportation, storage, and disposal of hazardous substances and materials as defined by State law.  

Planning Board member Dudley made a motion that criterion 13 had been met based upon the information submitted.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0, all in favor, that criteria 13 had been met. 

Criteria 14:  The proposed use will have an adverse impact on significant scenic vistas or on significant wildlife habitat which could be avoided by reasonable modification of the plan.  

Planning Board member Bronson made a motion that criterion 14 had been met based upon the information submitted.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 14 had been met.  

Criteria 15:  When located in the Resource Protection District, Stream Protection District, Shoreland District, the proposed use does not meet the standards in Section 5 of this Ordinance.  

Planning Board member Isenbrand made a motion that criterion 15 was not applicable.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 15 was not applicable.  

Planning Board member Bronson questioned if there would be any limit to the number of vehicles on the site.  Mrs. Rideout stated that as of yesterday (July 28, 2009) she had received a notice from her bank to vacant the property under foreclosure proceedings no later than August 31, 2009.

Planning Board member Dudley made a final motion that the Planning Board’s findings-of-fact supported the completed application, that all criteria had been met, and the application be approved with the conditions noted.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0, all in favor, to approve the application with the noted conditions.  

Old Business
Final review of a Conditional Use Permit Application for the Weeks Mills Volunteer Fire Department to construct a new 40’ by 60’ fire station at the location of 778 Dirigo Road in China, Maine.  China Tax Map 9, Lot 49 identifies the property in a Rural District.
Tom Stephenson appeared before the Planning Board representing the Weeks Mills Fire Department.
CEO Pierz read the conditional use permit criteria into the record, as submitted by the Weeks Mills Volunteer Fire Department as prepared with the assistance of the CEO.

Criteria 1:  The proposed use does not meet the definition or specific requirements set forth in this Ordinance or will not be in compliance with applicable State or Federal laws.   

Planning Board member Bronson made a motion that criterion 1 had been met based upon the information submitted, and with the condition that approval from the Maine State Fire Marshall’s Office for a construction permit and a barrier-free (ADA Handicapped Accessibility) permit be provided to the Town for its records prior to the issuance of the Town’s Building Permit.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0 that with the condition, criterion 1 had been met.  

Criteria 2:  The proposed use will create fire safety hazards by not providing adequate access to the site, or to the buildings on the site, for emergency vehicles.  

Planning Board member Isenbrand made a motion that criterion 2 had been met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 2 had been met. 

Criteria 3:  The proposed exterior lighting will create hazards to motorists traveling on adjacent public streets, or is inadequate for the safety of occupants or users of the site, or will damage the value and diminish the usability of adjacent properties.    

Planning Board member Bronson made a motion that criterion 3 had been met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 3 had been met.  

Criteria 4:  The provisions for buffers and on-site landscaping do not provide adequate protection to neighboring properties from detrimental features of the development.  

Planning Board member Bronson made a motion that criterion 4 had been met based upon the information submitted.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0 that criterion 4 had been met.  

Criteria 5:  The proposed use will have a significant detrimental effect on the use and peaceful enjoyment of abutting property as a result of noise, vibrations, fumes, odor, dust, glare or other cause.  

Planning Board member Bronson made a motion that criterion 4 had been met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0 that criterion 5 had been met.

Criteria 6:  The provisions for vehicular loading and unloading and parking, and for vehicular and pedestrian circulation on the site and onto adjacent public streets will create hazards to safety.  

Planning Board member Bronson made a motion that criterion 6 was met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 6 was met. 

Criteria 7:  The proposed use will have a significant detrimental effect on the value of adjacent properties which could be avoided by reasonable modification of the plan.  

Planning Board member Dudley made a motion that criterion 7 was met based upon the information submitted.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 7 was met.  

Criteria 8:  The design of the site will result in significant flood hazards or flood damage or is not in conformance with applicable flood hazard protection requirements.  

Planning Board member Bronson made a motion that criterion 8 was met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 8 was met.  

Criteria 9:  Adequate provision has not been made for disposal of wastewater, solid waste, or for the prevention of ground or surface water contamination.  

Planning Board member Bronson made a motion that criterion 8 was met based upon the information submitted, with the conditions that 1) the Weeks Mills Fire Department have a subsurface wastewater disposal system designed by a Licensed Site Evaluator and installed under a permit from the Local Plumbing Inspector to serve the new fire station; and 2) a floor drain system is planned to be installed in the floor of fire truck bays to handle all snow melt, and must be dispersed into a holding tank at the rear of the building in accordance with the State’s Underground Fuel Injection Program administered by the Maine Department of Environmental Protection (DEP).  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 9 was met with the attached conditions.  

Criteria 10:  Adequate provision has not been made to control erosion or sedimentation.  

Planning Board member Dudley made a motion that criterion 10 had been met based upon the information submitted, with the condition that the project shall require all necessary measures to control erosion or sedimentation during the construction phase of the project.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0, that criterion 10 had been met with the attached condition.  

Criteria 11:  Adequate provision has not been made to handle storm water runoff or other drainage problems on the site.  

Planning Board member Isenbrand made a motion that criterion 11 had been met based upon the information submitted.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, that criterion 11 had been met.
Criteria 12:  The proposed water supply will not meet the demands of the proposed use or for fire protection purposes.   

Planning Board member Bronson made a motion that criteria 12 had been met based upon the information submitted.  Planning Board member Dudley seconded the motion.  The Planning Board voted 4-0, that criterion 12 had been met. 

Criteria 13:  Adequate provision has not been made for the transportation, storage, and disposal of hazardous substances and materials as defined by State law.  

Planning Board member Dudley made a motion that criterion 13 had been met based upon the information submitted, and with the condition that the new facility have a secure fire-proof hazmat locker within which shall be stored any materials considered hazardous by the State of Maine.  Planning Board member Isenbrand seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 13 had been met with the attached condition.
Criteria 14:  The proposed use will have an adverse impact on significant scenic vistas or on significant wildlife habitat which could be avoided by reasonable modification of the plan.  

Planning Board member Isenbrand made a motion that criterion 14 had been met based upon the information submitted.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 14 had been met.  

Criteria 15:  When located in the Resource Protection District, Stream Protection District, Shoreland District, the proposed use does not meet the standards in Section 5 of this Ordinance.  

Planning Board member Dudley made a motion that criterion 15 was not applicable since the project was identified to be within a Rural District.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, all in favor, that criterion 15 was not applicable.  

When the review was completed, Planning Board member Isenbrand made a final motion that the application was deemed complete and that all criteria had been met based upon the information submitted, and that the application be approved with the conditions enumerated.  Planning Board member Bronson seconded the motion.  The Planning Board voted 4-0, all in favor, to approve the application with the noted conditions.  

Mr. Stephenson reported that the project start date would be subject to the award of a successful grant.  The grant applications were scheduled to begin the review process today, but it will be October or November before the Weeks Mills Fire Department expects to hear if their application was successful.

Communications (continued)


7:53 PM
Update on Candlewood road agreement
CEO Pierz referenced the China Subdivision Ordinance and Section 12 addressing performance guarantees to cover the costs of completion of the road within the proposed subdivision.  The Candlewood Estates developers (Wachusett Properties, Inc.) could write a check to the Town for an estimated amount to complete the road project, or they could post a surety bond.  One other option would be to enter into a conditional agreement that could allow the developers to sell up to four (4) lots before having to provide the performance guarantee.  He stated that the Subdivision Ordinance also does require that, before any lot can be sold, the road fronting the lot must be installed up to and including the entire frontage of that lot considered for sale.  Planning Board member Isenbrand recommended getting an opinion from the Town Manager.  

New Business



8:20 PM
Discussion: Proposed Nudity Ordinance
Based upon a draft from the Town’s Attorney, the Planning Board took the position that the Town should not regulate public behaviors, but instead should focus on business activities and the behaviors and circumstances promoted by said businesses.  The Planning Board stated that their interest was for the health and well-being of the community.

Adjournment

8:35 PM
Scheduling of the next Planning Board meeting tentatively for August 11, 2009 and Adjourn


With the conclusion of the meeting, Planning Board member Isenbrand made a motion to schedule the next regular meeting for 7:00 PM on August 11, 2009, and to adjourn the meeting.  Planning Board member Dudley seconded the motion to schedule that meeting and the Planning Board voted 4-0 in favor of the motion and adjourned at 8:37 PM.
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