
China Planning Board

Approved Meeting Minutes

October 10, 2006

Planning Board Members Present:  Larry Rancourt, Scott Mosher, Sean Boynton, Dwayne Drummond, Peter Foote, Scott Rollins. 

Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, David Wendell, Daniel Plourde, Katrina Gavett, Rick Pershken, Thad Barber, Paul Macdonald, Chris Clark, Carrie Suchar, Sue Suchar, Neil Postlewaite, Vic Montminy, and Henry Bourque.
Planning Board Chairman Rancourt called the meeting to order at 7:02 p.m. 

Meeting Minutes 

There were no meeting minutes available for review.
Communications

CEO Pierz opened this portion of the meeting by stating that the next Comprehensive Planning meeting would be on Thursday, October 12, 2006, at 6:30 pm.  The 2020 session will be held on Saturday, October 28, 2006, from 8 am to noon at Erskine Academy.  A noontime lunch will be supplied by local area businesses.  
CEO Pierz stated that October 28 the China Community Days Committee will host the annual House of Horrors.  
CEO Pierz stated that pending subdivisions are Timothy O’Brien, six (6) lot subdivision off the McCaslin Road; Joann Clark Austin, fifteen (15) lot subdivision off Route 3; W.W. Properties, Inc., four (4) lot subdivision off the Neck Road; proposed amendment to the Meadowview Estates subdivision for Emily Muller and Roger Baer.  
CEO Pierz stated it was his intention to take the legal review of the Road Ordinance and integrate it into the last draft of the proposed ordinance.  
CEO Pierz stated he received an E-mail from Phil Reed, Neil Postelwaite’s surveyor for Maine Woodland Properties, stating the pins have been set. 
CEO Pierz reminded the audience to please sign the sign in sheet.  
CEO Pierz stated he had still not heard anything about the China Village Volunteer Fire Department update from the E-mail of 8-14-2006.  
7:07 Unfinished Business

7:07
Scheduled public hearing regarding Rowe and Wendell Surveying’s plot plan for a proposed five (5) lot subdivision by Carrie Suchar, et al. along the Maple Ridge Road in China, Maine.  The property is identified by China Tax Map 51, Lot 5 in a Rural District in the West Basin Watershed of China Lake.  
Planning Board Chairman Rancourt asked if there were any abutters present.  There were abutters in the audience.  Planning Board Chairman Rancourt opened the session to the public for any comments or questions.  CEO Pierz asked that Mr. Wendell give an overview of his proposed subdivision for any of the abutters.  Mr. Wendell stated that they were looking at a 5 lot subdivision. The lots would be single family lots with a private entrance to each. There would be a common area at the end with access to all lots off the Maple Ridge Road.  This lot would eventually be merged into the Maine Farmland Trust, stating that this had been in the works for the past 2 years.   Planning Board member Drummond asked CEO Pierz if Town Manager, Dan L’Heureux, had seen the plan for this.  CEO Pierz stated no.  Mr. Wendell stated, “We acquired this plan ourselves this afternoon at about 3 o’clock.”  
Planning Board Chairman Rancourt asked if there were any comments from the public.  Dan Plourde asked if there was an open water bog on lot 4.  Rick Pershken clarified this for Mr. Plourde on the plat.  Mr. Pershken also showed Mr. Plourde a photograph of the site.  

CEO Pierz asked what the speed limit is on the road.  Carrie Suchar stated 35.  

Planning Board Chairman Rancourt asked if there any more comments.  With no more comments made, Planning Board Chairman Rancourt closed this session of the public hearing and moved on to Planning Board discussion.  

Planning Board Chairman Rancourt stated in a previous meeting the only issue was the common area and how it would be taxed.  The plan was to have this piece of land turned over to Farmland Trust.  If that happens, this land would still be available to lot owners.  Planning Board member Rollins asked if the site distance was shown on the plat as designed or could it be increased with clearing?  Mr. Pershken stated he was very conservative there.  The site distance could be increased.  Mr. Wendell added that the road was straitening out there and heading downhill.  CEO Pierz stated that there is a point map that shows where all areas were cross sectioned.  Topography is pretty tight on the road.  CEO Pierz stated lot 3 was the only lot that looked questionable.  “Except for one of the lots, we were able to walk into that.  There was an old logging road.  There was evidence of ledge along the road.”  
Planning Board Chairman Rancourt asked that there be a motion that the plat be accepted as complete.  Planning Board Member Drummond motioned that the plat be accepted as complete, and Planning Board Member Mosher seconded the motion.  The motion was accepted by a vote of 4-0 with one abstaining.  

The Planning Board took a short recess so the plat could be signed by all Planning Board members.  
Ms. Suchar thanked the Planning Board for their time and professionalism.  
Additional business
Planning Board Chairman Rancourt suggested that the Planning Board move on to additional business to get that done with since the Planning Board was far ahead of the agenda.  
Planning Board Chairman Rancourt asked the Planning Board if they should set up a workshop for the meeting after next for the phosphorous ordinance review.  CEO Pierz reminded Planning Board Chairman Rancourt of the Election on November 7, and that two Planning Board members would be leaving.  Planning Board Member Foote asked if there was still a Phosphorous Committee.  CEO Pierz stated there was still a group of people listed as being on the study committee, but they have not met since 2003.  Planning Board Member Foote stated that it would be proper to start off by getting in contact with the Phosphorous Committee and having a relaxed discussion with them.  Planning Board Chairman Rancourt suggesting waiting for the next couple of meetings and see what was coming up. 
CEO Pierz stated he was asked to extend words of encouragement to the Planning Board by Neil Farrington to continue the effort not to abandon the notion of phosphorous control and some form of ordinance after the road ordinance issue.  Planning Board Chairman Rancourt stated, “His concerns are duly noted.”  Planning Board Member Foote felt the Planning Board could get the China Lake Association to get started on the phosphorous control without the Planning Board.  CEO Pierz stated that would reestablish the Phosphorous Control Committee.  Planning Board Chairman Rancourt stated it was decided that the Planning Board would review the phosphorous control ordinance and come up with items that were not agreeable and give it back to them.  CEO Pierz stated he would like to have a short discussion at the next meeting to get Planning Board Member Boynton and Planning Board Member Mosher’s comments on it.  Planning Board member Rollins felt it was a good idea to get out any issues.  Planning Board Chairman Rancourt stated there was one more meeting before elections.  Planning Board Chairman Rancourt asked that Planning Board Member Mosher and Planning Board Member Boynton review and make comments to the Planning Board about any suggestions they would have on this issue.  CEO Pierz asked when he should notify the Phosphorous Committee that the Planning Board would like to undertake an initial discussion, and if they wanted to, they could attend.  Planning Board member Drummond suggested that if some of the people that were on the committee would come in and do a short presentation of why they did what they did, and at least give us an understanding of it, that would be helpful.  Planning Board Member Drummond stated it was not a document that would be easy to understand and put into application.  Planning Board member Drummond stated the intent is not all that far out of wack, but just trying to follow it is difficult.  CEO Pierz stated he would send an e-mail to the Phosphorous Committee to invite them for discussion. 
CEO Pierz  stated the best thing to do would be to represent that the Planning Board would be moving forward with the review and contact the China Lake Association and the Phosphorous Study Committee to give them the chance to get involved.  Planning Board member Drummond asked from the feedback received, how many people are looking for a change.  “Selectman Farrington had brought that fact up, but was there a large movement to abolish the current one?  We would spend hours and hours going over it, just to have it get shot down like it did with the Road Ordinance proposal.”  Planning Board member Foote added that the selectmen were the ones who wanted to get the Road Ordinance going, and they were the ones who axed everything.  Planning Board member Drummond asked, “If Selectman Farrington is already talking about it [Phosphorous Control Ordinance] going to voters in March, then he is under the impression that there is going to be a change.”  Planning Board member Drummond added, “If we could put out a letter to interested parties telling them there would be a review, maybe would they be interested in participating.”  Planning Board Chairman Rancourt stated that most of the people that would be involved in this would be at the Erskine meeting this weekend.  Planning Board member Rollins commented that the Planning Board already had things scheduled on the agendas until 10 o’clock at night, stating the Planning Board would need to get the other things out of the way.  CEO Pierz suggested scheduling a specific workshop.  
Victor Montminy asked, regarding the road ordinance, “it was voted down by the Selectmen, but I heard there would be a review of this.”  Planning Board Chairman Rancourt stated that CEO Pierz would be taking into consideration the attorney comments.  Mr. Montminy stated, “It seems to me it was a conflict of interest, as the developers were the ones voting on it.  There should be a standard and developers should have standards.”  Planning Board member Rollins stated, “We all agree.” 
Paul Macdonald stated that there were only four selectmen.  “If two members had sustained from the vote, it would not have been a quorum, but either way, it would not have gone on the ballot.”  Planning Board member Drummond asked if there would be an issue that would go before town, and five people have a conflict of interest, would there be a way for it to ever go to the Town for vote?  Mr. Macdonald agreed that there was a conflict of interest.   The Road Ordinance proposal had to be approved that night to get on the ballot.  Planning Board Chairman Rancourt stated that it was the Planning Board’s contention that the proposal should have been tabled and not voted down.  Planning Board member Rollins stated that that was why the Planning Board would need to revise the proposal based on the lawyer’s comments.  Planning Board member Drummond added that the Planning Board put too much work into the proposal to shelve it.  
Henry Bourque had a question about the lake.  He asked if the Town could get together to appeal the State decision so that the lake is not quite so high, stating a request was made to meet with the State to appeal the decision.  “Selectman Farrington made me believe he would approach the Planning Board to discuss this.” Planning Board Chairman Rancourt told Mr. Bourque that the Planning Board had not been involved on this at all.  Planning Board member Rollins asked if there had  been a decision issued by the Planning Board or the DEP, and if that decision was appealable.  CEO Pierz stated the decision was appealed by Mr. Althenn and it had been stalled.  CEO Pierz stated the petitioners believe the lake level should be reduced.  Mr. Bourque stated the lake should be flushed once a year, and that someone from Colby college had told him that.  Mr. Bourque stated the lake was terrible by the end of the summer.  “It looks like pea soup.  As a kid we always had a beach.  Now with the water so high, it is eroding the beach.  Somewhere there has to be a grass root effort.  There has to be some recourse to DEP.”  Planning Board member Rollins stated that any decision made is appealable, but if it was not made in the appropriate time frame, we were out of luck, and we cannot trump DEP to overrule that.  Mr. Bourque stated, “The lake is dying.”  
8:00
Final review of Maine Woodland Properties’ fourteen (14) lot West Sheepscot Estates subdivision presented by Boyle Associates located off the Dirigo Road along a portion of the discontinued McLellan Road in China, Maine.  The property is in Rural and Shoreland Districts within the West Branch of the Sheepscot River’s Watershed.  China Tax Map 12, Lot 19 identifies the property.
Planning Board Chairman Rancourt stated the Planning Board had done everything except sign the plat, stating we had been waiting for the pins to be put in, and we have confirmation that pins had been set.  Planning Board Chairman Rancourt asked Neil Postlewaite to come up and the Planning Board would sign the plat.  CEO Pierz informed Mr. Postlewaite that he had 90 days to take the signed plat to the Registry of Deeds.

8:15
Continued review of amendments to the China Mall Subdivision and a conditional use permit application for Thad Barber prepared by A.E. Hodsdon Engineering to construct three 30’ x 50’ self-storage buildings and a 24’ x 28’ expansion of the existing mini-mall commercial building.  The property is identified by China Tax Map 11, Lot 66A along the Vassalboro Road in a Rural District in the Three Mile Pond Watershed.  
Surveyor Rick Pershken approached the Planning Board.  He stated one of the issues discussed at the previous meeting was pavement.  CEO Pierz stated he went out and measured the asphalt, and it was 98.97 cubic yards.  CEO Pierz stated it would require a permit, and Thad Barber would have to get an after-the-fact permit from CEO Pierz and pay after-the-fact fees. 

Mr. Pershken stated that the Planning Board had requested information on the wet pond, and stated he had sent that back to CEO Pierz in 2003 that Thad Barber had signed with Mike Rocque when he purchased the property.  

Mr. Pershken stated Mr. Barber had a DEP permit from an application for DEP when Mr. Barber bought the property.  The permit was approved a year ago, and what Mr. Barber is asking for is a decrease in the previous approved area.  Mr. Pershken stated that the DEP stated it would not be much of a process to make the changes.  
Mr. Pershken stated a deed was requested by the Planning Board, stating this had been supplied at least three times previously.  “Mr. Barber wants to get things moving along.”  Mr. Pershken stated he had a copy of the deed.  He also had brought along in a packet of the history of what had gone on in the past with this project.  Mr. Pershken stated in 2004 the property was purchased by Mr. Barber.  Mr. Barber had brought this plan back to the Planning Board last year.  Mr. Barber stated that on April 27, 2004, when the permit was approved, it was signed and taken to the Registry of Deeds.  CEO Pierz stated the only thing he can recall is taking the plan to Mr. Barber to take to the Registry of Deeds.  Mr. Barber stated he remembered taking it to the Registry of Deeds in May 2004.  “Since that time, I revised some of the plans, and would like to get conditional approval on the plans.”  
Mr. Pershken stated he spoke with Richard McCarthy from the Fire Marshall’s office.  Mr. Barber’s proposal would require a Fire Marshall review.  Mr. Pershken stated they would like to get a conditional approval to get Fire Marshall approval for the China Mall and DOT issue with the entrance.  Mr. Barber spoke to Dusty Haskell who said the entrance could be eliminated in two days.  CEO Pierz stated his recollection of that part of the Town’s action against Mr. Rocque was that he had to be in compliance with everything.  “If you have a permit from the Town of China, and you are not compliant with outside State permits, you are in violation of the Town of China.”  That is why the Town went into litigation with Mr. Rocque.  For several years, Mr. Rocque was to submit to the traffic movement permit.  Mr. Barber stated he did have the traffic permit.  CEO Pierz stated Mr. Barber had not acted on the MDOT about eliminating the entrance.  Mr. Pershken stated that with the storage units, there were no additional entries involved.  It is the Mimi Mall expansion.  CEO Pierz stated that the Planning Board has a lot of information on the table tonight that had not been seen, and there were still issues outstanding.  Mr. Pershken stated the only real outstanding issue is the entrance to be in compliance as of today.  As far as the permit, we are decreasing the previous area, and this is less of an impact.  
CEO Pierz stated regarding the sign, Mr. Rocque put up a sign without a permit that exceeded the limit of the Town Ordinance.  Planning Board Chairman Rancourt asked if there was any timeframe of removing the entryway.  Mr. Pershken stated no, they were not really overly concerned about it.  The DOT stated he had to get rid of it, but there was no time limit.  Mr. Barber asked if it was something that once he does, he could get the permit directly from CEO Pierz without tying up the time with the Planning Board.  Mr. Pershken asked if they also needed an amendment of the plat.  Planning Board Chairman Rancourt stated they would.  CEO Pierz stated this was a commercial subdivision by buildings.  Once you violated the subdivision law, you violated it.  Mr. Rocque spent a lot of time with his attorney, and spent a lot of time in court.  The result was a handicapped ramp on the MiniMall, with a revision to the plat to show conveyance.  Planning Board Chairman Rancourt stated the plat of record really cleaned up a record of what was there.  
This is more about the subdivision of buildings that led into the subdivision of land.  
Mr. Pershken stated the problem with the previous plans was that they were not real accurate.  The locations were not right on any of the buildings when he did his survey.  Mr. Barber asked why this was not brought up to him the last time.  “From my perspective this is a frustrating thing. “ 
Mr. Pershken clarified that this was an accurate plan, but the things from the plan were not accurate.  Mr. Pershken addressed Mr. Barber, and told him he did not think he needed a new survey, just a surveyor to look at this and stamp it.  

Planning Board Chairman Rancourt stated it was the position of the Planning Board that the plat is not ready to be signed.  
Planning Board Chairman Rancourt asked if there were any comments or question about the application from the Planning Board.  Planning Board member Rollins stated that no plan could be approved as long as they are in violation of the previous plan.  “We cannot issue a permit until all the work is done.”  Planning Board member Rollins stated there is a definite violation of not closing the entrance.  Planning Board member Drummond added that the permit had conditions that had not yet been met.  Mr. Pershken asked if they assign this parking area as a Park-and-Ride, is it still theirs.  “The only thing I thought is that it is shown on the China plan as a condition.”    Planning Board member Drummond stated if something happens or does not happen, it is not on 
Mr. Barber, it is on us. I do not see any issues with anything else.”  Planning Board Chairman Rancourt stated the Planning Board could not issue a permit until it was done.  Mr. Pershken asked if this was done [the closing of the Vassalboro Road entrance], could he get a permit.  Mr. Barber added that the Fire Marshall was only for the Mini Mall.  “The only thing I am looking about is the self-storage.”  Planning Board member Drummond stated if the Planning Board approves it, then he could go for a building permit for the self storage.  Mr. Pershken asked if Mr. Barber would have to come back for a building permit before he could do the China Mall addition.  CEO Pierz stated the Planning Board needed to be very specific with Mr. Barber so he could get on with this.  “I hear the frustration in his voice.  He does have obligations to terminate the curb cut, but the Planning Board needs to tell him what he needs to do.”  Mr. Pershken stated they needed to keep this going and get it approved now so Mr. Barber could get this done.  Mr. Barber asked if he needed a Fire Marshall permit for the storage buildings.  Planning Board Chairman Rancourt stated no.  
CEO Pierz stated the convenience store addition should not be on the plat.  Mr. Pershken stated every time you make a change here you would have to make a change at the DOT.  CEO Pierz stated if the Planning Board is not approving it as a subdivision plan, it should not be on the plan.  Mr. Pershken stated that Mr. Rocque took all the buildings off from the last plan before Mr. Barber bought the property.  Planning Board Chairman Rancourt stated that once this would be recorded, even though it would say proposed, that is what you would have to build.  CEO Pierz stated to the Planning Board that if they gave approval, Mr. Barber would have to start within a year, and then another year and a half.  Planning Board member Foote asked if it would be easier to get everything approved right now.  CEO Pierz stated he recalled the Planning Board told Mr. Rocque they wanted an as built plan in 5 years.  Mr. Pershken stated this should have been recorded as a site plan, not a subdivision plan.  Planning Board member Foote asked if reducing the size of the storage building would put it under the size of the previous plan.  Planning Board member Mosher asked if the Planning Board could approve the whole plan, and then when Mr. Barber gets a building permit have the Fire Marshall permit it as a condition to the building permit.  CEO Pierz stated he would say okay to that, as long as all other permits had been met, meaning DEP, DOT.   

CEO Pierz asked if anything was said about moving the sign by the MDOT.  Mr. Pershken stated nothing was said about signs.  Planning Board member Rollins asked, “Didn’t we mention the sign at the last meeting?”  Mr. Barber became frustrated at the fact that it was more than just the curb cut that was the big issue, but now an issue was being made about the sign, and he left the meeting.  
Planning Board Chairman Rancourt stated, “Lets back up and talk about what we need to do to get this back to the Planning Board.  Planning Board member Foote stated, “So the sign was a valid point?”  CEO Pierz stated it was.  Mr Pershken stated the conditional permit did not specifically state anything about the sign, stating, “The first time I heard about the sign was from you last week.  The project is anticipated to complete in 2006.”  CEO Pierz stated he was just concerned about the Code Enforcement Officer and his responsibilities.  “I have to sit in an enforcement position.”  CEO Pierz stated the sign was not even a Town issue, it was on the DOT issue.  CEO Pierz stated the role of the CEO was to advise the Planning Board.  

CEO Pierz stated they would need to have an after-the-fact paving permit.  They would need something from the MDOT regarding the curb stop, Park and Ride, and signs.  Then he would have met all conditions of his MDOT permit.
Mr. Pershken stated the biggest issue would be the curb cut, and he has to move the sign.  

Planning Board Chairman Rancourt stated the application of permit would need to be revised.  The Conditional use permit would need to be revised.  Planning Board Chairman Rancourt stated the well shows on plan, how about the septic?  Mr Pershken pointed out the septic, and asked if the Town would like a letter from them on the septic.  CEO Pierz stated he would like to try to help this out, and he would try to find some paperwork on it.  
Planning Board Chairman Rancourt stated he wanted it on the record that this is not a new project.  This was a rush, rush, and Mr. Barber wanted it done, and the Planning Board had not seen it since May.  We [the Planning Board] bent over backwards to help Mr. Barber.  Planning Board member Drummond stated he felt Mr. Barber had an unreasonable expectation of coming in here knowing he had to close off the entrance and not doing it.  “In my mind there was no way we could approve it because of that.”  Planning Board member Drummond stated, “It frustrates me that this is still on the agenda, he is not in compliance, but he is frustrated with us.  Nothing personal, but we all have to go through the process.”  

Planning Board Chairman Rancourt asked if there was any other discussion.  CEO Pierz stated he would like to go over the checklist so Mr. Perhsken could prepare his consultant.  

CEO Pierz went over the subdivision checklist: 

1. 
Would need to start with the Fire Marshall process. 

2.
Would need an after-the-fact permit for paving with the CEO.  
3.
CEO Pierz would search out a septic permit. 

4.
MDOT curb cut, call dusty Haskell.  

5.
Park and ride, CEO Pierz would call Steve Landry.
6.
This would be done as a subdivision plan, not a site plan.
Mr. Pershken stated he felt this was approvable to the Planning Board, so he was going to go ahead and submit the application.  CEO Pierz asked Mr. Pershken, “If the Planning Board were to grant conditional approval, where is Mr. Barber at with getting it done?”  Mr. Pershken stated Mr. Barber could get the construction started.  “This is one where there is so little change.”  Mr. Pershken stated he would like to have conditional approval.  

9:29 New Business:  
None Scheduled. 

9:29 Other Business:

Scheduling of the next Planning Board meeting for October 24, 2006.  

Planning Board member Foote motioned to schedule the next Planning Board meeting for October 24, 2006.  Planning Board member Boynton seconded that motion.  Without further delay, the Planning Board members voted 5-0, all in favor, to schedule the next meeting for October 24, 2006.
Finally, Planning Board member Foote made a motion to adjourn, and Planning Board member Boynton seconded the motion.  Planning Board members voted 5-0, all in favor to adjourn at 9:30 PM.  
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