CHINA PLANNING BOARD
MEETING of November 16, 2010
Approved Meeting Minutes

Members present: Milton Dudley, Michael Morris, Ronald Breton and James Wilkens.

Others present:  Code Enforcement Officer Scott Pierz, Martha Wentworth, Mary Grow, Edwin Bailey, and Tammy Bailey.

CEO Pierz called the meeting to order at 7:00 PM as this was the first Planning Board meeting following the elections on November 2, 2010.  The first order of business was to elect a Planning Board chairman for the 2010-2011 year.  CEO Pierz asked for nominations.  Planning Board Member Wilkens nominated Planning Board Member Breton to serve as chairman of the Planning Board, and Planning Board Member Morris seconded the motion.  CEO Pierz asked for further nominations.  There were no additional nominations so nominations were ceased. Planning Board Member Wilkens motioned to close nominations and Planning Board Member Morris seconded that motion.  The vote to cease nominations passed 4-0.  The vote to confirm Planning Board Member Breton as chairman of the Board passed 3-0-1 with Planning Board Member Dudley abstaining.  

The draft minutes from the October 26, 2010 meeting were not reviewed as they were not prepared in time.

Chairman Breton advised the Planning Board members that the conditional use permit application for Richard’s Redemption and Variety was being tabled as the applicant stated he was not prepared for the meeting.

Chairman Breton moved to the request for discussion by Edwin and Tammy Bailey to sell convenience store items at their current redemption center (TAM’s Redemption) on 110 Route 3 in China, Maine.  Mr. and Mrs. Bailey were at the Planning Board meeting to determine if they needed to amend their original conditional use permit in order to sell convenience store items like milk and bread, and chips and soda, etc.  

Chairman Breton asked the Bailey’s to proceed to the front and asked what they are proposing to do at their current location.  Mr. Bailey informed the Board that they were planning to take a small area of the current building’s interior and partition that section off to install coolers for soda and beer.  Mr. Bailey explained there would be no physical expansion to the building, and emphasized that the changes would be interior floor plan changes only.  Mr. Bailey was asked about the current hours of operation and any proposed changes to those hours.  Mr. Bailey stated that during the summer the business may stay open till 6:00 PM versus the current 5:00 PM closing time now.  Mr. Bailey confirmed there will be no lighting issues as they will be closing before dark.  Mr. Bailey also said that, since the opening of the business, the redemption center has offered vending machines to their patrons, and they currently sell their bottles to distributors so he doesn’t see much change in exposure.  Planning Board Member Morris asked if they were going to sell items such as chips and candy.  Mrs. Bailey confirmed that, and further explained that in order to obtain a liquor license to sell alcoholic beverages (i.e. beer and wine) the business must sell other food products.  He added that they were not as yet sure the specific amount required for such sales and if there were additional criteria.  Mr. and Mrs. Bailey reported they would not be selling any hard liquor as the State of Maine only allows so many certified sales representatives in a certain area.  He reported that since Tobey’s Market and Lakeside Country Store both sold liquor they would not have that option available due to the square mile radius.  Mr. Bailey thought the requirement was to have $1,000 of groceries sales other than beer, soda or cigarettes.  Mr. Bailey shared they would not have any prepared foods.  CEO Pierz asked the Bailey’s if they currently advertise and Mr. Bailey replied they currently did not advertise locally.  Mr. Bailey commented they might consider a marquee sign or Town Line newspaper advertisement.  Planning Board Member Dudley asked if they would be hiring additional employees or changing the hours of operation.  Mr. Bailey reiterated the business might stay open an extra hour in the summer, and they may give their current employees some extra hours but they do not anticipate hiring any new employees.  Chairman Breton asked what hours were allowed in the initial permit.  CEO Pierz was not sure as the initial permit was issued quite some time ago.  Mr. Bailey said he did not believe there were any hour limitations.  The Board requested a break in order for CEO Pierz to retrieve the file.  CEO Pierz returned with the file from June 20, 2002 and in criteria number five (5) the time frames of operation were stated as 8:00 AM to 6:00 PM (Monday – Saturday).  Planning Board Member Dudley shared that he thought this proposal was a great idea.  After a short discussion all Planning Board members concurred that no amended permit would be required.  Moreover, CEO Pierz advised the Bailey’s that in the initial permit there was a requirement to obtain a septic system design and have that design recorded within six (6) months of the permit approval.  Mrs. Bailey stated there was no public restroom.  CEO Pierz said that from an enforcement point of view the Bailey’s should contemplate having the design completed and recorded to comply with the original condition of approval.  Mr. Bailey indicated site evaluator Jack Lord could do something for him.  CEO Pierz also noted a requirement for a letter from the fire department.  Mr. Bailey told the Board he thought that South China Fire Chief Richard Morse provided a letter already.  CEO Pierz commented he was more concerned with the original requirement for the septic design.  Mr. Bailey said he would check with Mr. Lord and get back to CEO Pierz.  

Chairman Breton moved onto communications at 7:22 PM.  CEO Pierz advised the Board of the following:

1. As a result of the November 2, 2010 election Toni Wall was elected as a write-in candidate with seven (7) votes.  Ms. Wall was unable to attend the meeting due to a prior commitment.
2. CEO Pierz confirmed the re-election of Planning Board Member Dudley and Planning Board Member Breton.  
3. Planning Board Member Dudley will be attending Maine Municipal Association (MMA) training in Dover-Foxcroft for Planning Board members.
4. CEO Pierz gave an update on the Shoreland Septic System Compliance Program (SSSCP) work that Sally Vernon was working on for the Town of China.  Letters have been sent to Three Mile Pond residents where there were no known as septic design on file; approximately eighty (80) letters were sent.  Ms. Vernon had recently moved on to the review of China Lake residents.  It was expected that most residents will opt for an inspection of their existing septic systems as the cost was under $500, including about $125 to have the septic tank pumped.  If the septic system failed or malfunctioned, replacement would be required and CEO Pierz was looking into community-based funding options for residents.
5. Beth Cote was still working on after-the-fact building permits.  The Town has sent one hundred twenty nine (129) letters to local residents informing them of the need for permits for a variety of projects.  Of those, forty nine (49) files have been closed, thirty (30) are pending, thirty nine (39) did not response, and one (1) letter was returned.  At present, $1,267 has been collected in fees.  CEO Pierz shared that Mrs. Cote was also creating a base-line for the sign ordinance project.  

CEO Pierz also expressed his appreciation for all the condolences and patience with him due to his personal illness and loss of his mother in late October.

CEO Pierz said he was going to speak with Bruce Richard of Richard’s Redemption and Variety before the next meeting to see how he wanted to proceed.  CEO Pierz sent around an information sheet to all Board members to update their contact information.  

CEO Pierz stated there were suggestions that the Planning Board implement the management of their budgeted resources so there was budget paperwork provided by outgoing Planning Board Chairman Michael Martin.  The Board reviewed the budget for the end of the previous fiscal year (2009-2010) as well as the current budget.  CEO Pierz was asked about the purchase of laptop computers and he said he was unsure how the $3,000 for the purchase of computers for Planning Board members was handled at the end of the fiscal year on June 30, 2010.  In addition, CEO Pierz confirmed a line charge of $800 for photocopier services in the current budget.  CEO Pierz advised the Board he was told that the Planning Board uses a lot of paper.  Planning Board Member Morris wanted to know how the Town Office arrived at the $800 amount.  Chairman Breton was asked to discuss the charge with Town Manager Dan L’Heureux.  CEO Pierz also mentioned the Town attorney’s costs for the Robbie Baker review which amounted to $840.  A payroll item of $234.72 was also thought to be costs associated with the Planning Board Secretary.

Planning Board Member Morris asked if there had been any appeal from the Baker permit.  CEO Pierz explained any appellant would have until either November 26 to file an appeal, and that appeals are usually filed within the last few days.  CEO Pierz reported he was not aware of any appeal having been filed at this time.

CEO Pierz recapped the need for Chairman Breton to review certain items with the Town Manager.  The action steps were:   

1. Discuss the $3,000 expenditure for computers from the 2009-2010 fiscal year.
2. Verify legal expenses.
3. Review the payroll line item of $234.72.

Planning Board Member Wilkens informed the Board he would like to discuss after-the-fact building permits and how the Town could deter individuals from doing what they want and then coming to the Town for an after-the-fact permit.  Planning Board Member Dudley said the problem was that individuals were out of compliance.  Planning Board Member Wilkens said he was also concerned about documentation going into the record where it stated so and so has been doing this for years.  Planning Board Member Wilkens said he thought the Town should take a different approach as the current system seemed to “encourage” the after-the-fact permits.  Planning Board Member Wilkens and Planning Board Member Dudley both seemed to have the opinion that the Town had a lot of after-the-fact permits in the past year.  CEO Pierz said that the increase was specifically due to the revaluation in 2008-2009 and the subsequent review and findings of the local Assessing agent.

Planning Board Member Wilkens said the Town should consider serious fines.  Planning Board Member Morris said lofty fines may deter individuals.  Planning Board Member Dudley sees the Planning Board as having two concerns.  First, the penalty for non-compliance should be reviewed.  Second, Planning Board Member Dudley thought the Planning Board should consider some type of education.  CEO Pierz advised the Board he receives many calls inquiring about the local permitting process.  Planning Board Member Dudley said it was not the “callers” that are the concern and believed they were the ones trying to do things correctly and “by the book”.  Planning Board Member Dudley said it was the ones that are not calling that need to be educated.  Planning Board Member Wilkens thought the Town should put some reminders in the Town Line.  CEO Pierz informed the Board he had developed a pamphlet several years ago and maybe it was time to consider resurrecting that idea.  Planning Board Member Wilkens and Planning Board Member Dudley said that would be a good issue to put on the goals for the 2010-2011 year.  

Chairman Breton asked CEO Pierz about the penalty for after-the-fact permits, and CEO Pierz explained the “three-five-ten split” approved as policy by the Selectmen.  CEO Pierz said if the Town “catches you” and you work with him to correct the violation, the fine is three (3) times the permit fee; if the CEO has to send a letter to engage the violator then the fine is five (5) times the permit fee; and if the CEO has to bring the violation to the Selectmen the monetary penalty could be (up to) ten (10) times the normal permit fee.

As discussion ended, and with no further business to conduct, Planning Board Member Wilkens made a motion to adjourn with the next meeting scheduled for December 14, 2010.  Planning Board Member Dudley seconded the motion and the Board voted 4-0 to adjourn at 8:22 PM.

*For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for November 16, 2010.
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