China Planning Board

Approved Meeting Minutes

April 24, 2007
Planning Board Members Present:  Planning Board member Drummond, Peter Foote, Larry Rancourt, Scott Rollins, Planning Board member L’Heureux.

Others Present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary, Lisa Knight, Mary Grow, Paul Macdonald, Jamie Pitney.
7:00 PM Business meeting called to order:

Planning Board Chairman Rollins called the meeting to order at 7:00 PM.  Planning Board member L’Heureux had been previously appointed to voting capacity at the executive meeting immediately preceding the Planning Board meeting and was still in effect.
Review of Minutes:   


No draft meeting minutes available for review.

Communications:  
CEO Pierz presented items under communication with the Planning Board.  These items included:  

CEO Pierz stated that the next Comprehensive Plan Meeting would be held tomorrow night, April 25, 2007, at 6:30 PM to discuss land use and development.  CEO Pierz stated that the Department of Transportation would be scheduling a meeting regarding the project Muldoon Stream bridge replacement, where the culvert and travel way would be replaced.  
CEO Pierz stated that the Planning Board members may have received correspondence from the Town Manager dated April 20, 2007, regarding the Bookings Institute report.  CEO Pierz stated that Town Manager L’Heureux had identified a couple of passages that reference correspondence on the Land’s End and an amendment to the Bear-Muller subdivision.  Town Manager L’Heureux also referred to a passage referencing the Town of China, stating that those who moved to the Town due to lower taxes are actually driving up the costs.  

CEO Pierz stated that he had produced a permit document for Normal Elvin regarding the China-Dinah.  CEO Pierz addressed Planning Board Chairman Rollins stating that the document was ready for Planning Board Chairman Rollins to sign.  
CEO Pierz stated that earlier in the afternoon on the day of the Planning Board meeting, Kelley Choate from P&M Driving School had contacted him.  CEO Pierz stated that they were supposed to come to the Planning Board this evening regarding additional parking and an office facility.  She called to say they needed a little more time.  We may see them on May 8.  

CEO Pierz stated that he had given the Planning Board members a pamphlet on a class on legal issues of local governments.  

Project Review and Decision Items:

Review proposed amendments to the conditional use permit held by Chris and Kelley Choate to establish an office services center and to increase available parking at their P&M Driving School commercial business location at 363 Route 3 in China, Maine.  The property is identified by China tax Map 17, Lot 47-d in a Rural District in the East Basin Watershed of China Lake.
Planning Board member Foote made a motion to table Chris and Kelley Choate’s issue until the next meeting, as they are not prepared to come before the Planning Board.  Planning Board member Drummond seconded the motion.  The Planning Board voted 5-0, all in favor to table Chris and Kelley Choate’s issue.  

Discussion Item:

Discussion regarding State Shoreland Zoning Guideline Update
CEO Pierz stated that there was a document provided that had the original text struck out and all new language underlined.  CEO Pierz stated he had had the chance to talk with Richard Baker from the Department of Environmental Protection.  CEO Pierz stated there is a July 2008 deadline by which the municipality must review this document.  “This gives us ample time if we start to talk about it over the next few months.  Some of the things Richard and I talked about were some new regulations regarding timber harvesting.”   CEO Pierz stated that there would be three options.  We could adopt statewide regulations.  The Department of Conservation would assist the Town in enforcing those particular rules.  If the Town was to repeal the local regulations, if we decided to keep what we have, we would be on our own.  CEO Pierz stated that there are now a set of timber harvesting standards.  Along with the options available to the Town, according to statute 252 out of 336 towns need to approve the standards of the statute.  
Planning Board member Rancourt stated it was his understanding that the Planning Board had discussed this before for a forester, and it was almost a duplication of effort to go before the State.  CEO Pierz stated it may be an option to invite Mr. Baker to inform us more on this. 

Mary Grow stated there had been a briefing, and there were x number of people already out there doing it.  “There was no way they would do a decent job of enforcing it statewide with the manpower now.  Am I correct in stating that timber harvesting was only regarding shoreland?”  CEO Pierz stated yes, only shoreland.
CEO Pierz stated there were three options:  1) Repeal the local ordinance and go with statewide conservation.  2)  Adopt regulations and have the Department of Conservation to assist us.  3) Adopt our own set of rules and be on our own.  

Planning Board Chairman Rollins asked how many applications for timber harvesting the Town sees.  CEO Pierz stated there were a couple dozen a year.  The Planning Board only sees a couple per year.  CEO Pierz stated that there was an interim report about the one on the Hanson road, and the Mark Johnson harvest on the West Tobey Road.  CEO Pierz stated he did not know if there was a report on the Horseback Road.  

Planning Board member Rancourt asked if when harvesters harvest on the shoreland, if they would need a State permit as well.  CEO Pierz stated the State notification form is to track individuals in the State and what kind of harvesting takes place.  Planning Board member Drummond asked what the acreage was that would initiate that as far as getting authorization.  CEO Pierz stated that sometimes his experience has been that some property owners would hire a forester versus somebody that wanted to cut wood to sell to the mill.  “Think of it more in terms of long range management regarding the management.  There are still areas from the ice storm that have not been managed.”

CEO Pierz stated that the other thing was wet water wetlands. There would most likely be new wetland ratings that would need to be incorporated into the Town map.  “There are just a couple of designated wetlands that have a rating.  The head of the lake is a high water habitat.  Over time the State would like to look at all wetlands and rate them.”  CEO Pierz stated that Mr. Baker would send the maps and look at the language district map.  That would be a proposed change to the map that would require a Town vote.

CEO Pierz stated that there was a 30% rule for any structure within 100 feet of wetland, and for those structures currently grandfathered, those buildings are regulated by the 30% rule.  Those buildings could only be increased in floor area and volume.  CEO Pierz stated that the CEO would have to keep track of all of this.  There is a detailed area of space that creates the space, width, length, and height.  The height is from the floor to the ridgeline of the peak of the roof.  The goal would be to help people identify what they have and determine a proposal to expand a structure to suit them best.  The expansion of 30% would be over the lifetime of the structure regulated by shoreland zoning.  “If you have a building within 75 feet of horizontal distance, the 30% rule applies.”  

CEO Pierz stated that he could recall an appeal of someone on Kill Deer.  The principal residence had 30% available, but any other structure had 30% expandability but you could not combine them.  “He applied for a permit to continue expansion.  He had already used his 30% so he was denied.  He appealed stating that it should be 30% every time the ordinance was changed.”  

Planning Board member Foote asked, “If you are going up, you are increasing volume not the footprint of the land.  Why would that be an issue?”  CEO Pierz stated his thought was it may be to keep the development at a reasonable level.  “Many camps are on very small lots, in addition to setbacks and coverage, and it may be an attempt to try to keep a reasonable density of development on the shoreland areas.”

CEO Pierz stated that people want to do things to their camps. “I try to start with the 30% available and go from there.  You have different constraints that you have to work within the context of.  As long as they don’t exceed the 30% rule they should be able to expand.  There are checks and balances.  It only is in reference to the structures within the 100-foot mark.”  

CEO Pierz stated that the above mentioned are the three things Mr. Baker had spoken to him about earlier in the day. “The document is comprehensive.  I wanted to talk a little bit about it and let the Planning Board know it is another planning event of things that needed to be tackled.  At some point the Planning Board would need to keep in mind target date of July 2008.”
Planning Board member Rancourt stated that there were no options of adopting this.  The only option the Planning Board had was timber harvesting.  CEO Pierz stated that some of the zones would not apply and some of language that supports the zone would not need to be put in.  Planning Board Chairman Rollins stated that the Planning Board may want to flag the areas where they would want to be more strict.  “Is there provision for how Mr. Baker of DEP could determine how effective it would be?”  CEO Pierz stated the Planning Board would provide DEP with a copy of the amendments and let the DEP comment on them.  CEO Pierz stated that the Planning Board may want to do exactly what Planning Board Chairman Rollins suggested, and go over the guide and make some notes.   “I just do not want you to leave this for last minute.”  Planning Board member Rancourt asked if this was not already on the list to adopt shoreland.  Mary Grow specified that it was just definitions.  CEO Pierz stated he thought the binder could be taken apart and the amendment could be put in as an insert.  

CEO Pierz asked the Planning Board if they wanted to take some time over the next 2-3 months and spend some time on it.  “Look at page 33 and take a look at it.”  “For example, the point rating for clearing of vegetation for development, now it is clearing for activities.  We currently have in the ordinance the methodology.  You have to maintain a certain point value.  They are recommending changes that somehow have been commented about.  I will take a highlighter to it.”  
Additional Business or Discussion:

Update regarding proposed revisions to the Subdivision Ordinance and the June 2007 Town Meeting.  

CEO Pierz stated that at the previous Select Board’s meeting they did vote to advance the proposals to warrant in June.  “What I have to do next is take and reformat that document to give to the Town Clerk and make it available to the Town.  Planning Board member Drummond asked if there would be language that the voters were going to see.  “When the question comes up, people will not have read the entire ordinance.  How do people know what they are going to be voting on.”  Planning Board Chairman Rollins asked if there was a paragraph that explained the changes.  CEO Pierz stated the proposal would be available, possibly even in the voting booth.  Planning Board Chairman Rollins stated that there was still confusion.  “People have confusion about what this is.”  Planning Board member L’Heureux stated, “Are you asking how we educate the public on what they are voting on?”  Planning Board member Drummond stated that he was suggesting some kind of a summary of the changes.  CEO Pierz stated that he believed the full text would be available for voters to examine before stepping into the booth.  Planning Board member Drummond stated he would like people to vote because they understand it.  Planning Board Chairman Rollins stated that the Planning Board was definitely going to want to do something like that with the phosphorous ordinance.  
CEO Pierz stated that this raises another question of what the responsibility is of the taxpayer to be aware of what they are voting on.  “People working on emotion are voting on the perception of what they are voting on, and people voting on fact are voting with an understanding.”  Planning Board Chairman Rollins suggested having a one-page brief and had it there when voters walked in.  “You cannot get too complicated and cannot get too lengthy.”  Town Manager L’Heureux in the past has provided an executive summary to explain at least the nature of what that is about.  

CEO Pierz stated that there had been so much publicity about it, people have to know it is out there.  Planning Board member Drummond stated that the meat of the thing is fairly simple; we developed a set of specs with some rules.  
Other Discussion:

Paul Macdonald stated that he remembered the Redemption Center coming to the Planning Board for a permit to rent U-Hauls.  He stated he drove by the Quick Stop and they have a big box car U-Haul for rent.  “Is that supposed to be there?”  Planning Board member Drummond stated that if he were the owner of Tam’s Redemption he would be in the Planning Board complaining.  Planning Board Chairman Rollins stated that that would be a conditional use permit where they would need to come in and see us.  Planning Board Chairman Rollins stated that this was the same thing as the Choates coming in to add photocopying service and notary service.  “They need to come in for a permit.”  Planning Board member Drummond asked if the Planning Board ever issued the overhead at Tobey’s.  CEO Pierz stated he had looked at that and considered that an awning to an existing building.  “I will take what you have offered under advisement to try to do the job I am paid to do.”  Planning Board member Drummond stated that taking the fact that another business had to come before the board, they cannot argue they are being treated any different than anyone else.  CEO Pierz stated that it is given notice that they need to appear to advance conditional use.  “The Selectmen have to be able to stand clear and support the Code Enforcer.  It is important to know that I am going to get sufficient backing.”  Planning Board Chairman Rollins stated that the code says and the Planning Board feels that the Quick Stop needs to see the Planning Board for a permit.  

Planning Board member Foote asked where the Planning Board was with the septic program.  CEO Pierz stated that David Landry from the Lake Association was working with a few members to help to pick up where we left off.  “We got responses and have a composite database.  I heard them say it should be an inspection and compliance program.  If it is determined that the septic system is not a threat you are off the list.  If the inspection shows there is a problem, you need to upgrade.  Those are quick thoughts as to where I think it is at.”  CEO Pierz stated that the Planning Board would need to update the information and go over the language.  “It is something that is moving closer to the front burner.”  Planning Board member Foote asked what the Water District’s position was on that.  CEO Pierz stated that Jim Park was new to that, and he needed to be briefed.  “They probably would continue to help us with that.”  CEO Pierz stated that one of the serious elements would be to talk to lending institutions to talk about low-cost financing.  CEO Pierz stated that the reevaluation that was coming along was going to create some other controversy.  “As shorefront owners are seeing properties increase and taxes will increase, you have to be sensitive to this.”  Planning Board Chairman Rollins asked if the Planning Board wanted to work on this at the next workshop.  Planning Board member Foote stated he would like to, and would like to invite Mr. Landry.  CEO Pierz stated that Mr. Landry may have another whole set of ideas.  
Planning Board Chairman Rollins stated that this could be put on the agenda for the end of the May workshop.  

In another discussion, Joanne Austin stated that in the change of use, it was her impression that if she had an office, she did not see it as a change of use if she had another office.  “What I am hearing you say is that is something I have to worry about.”  Planning Board Chairman Rollins clarified that the issue with P&M Driving School was the commercial use would be a totally different office.  
Mrs. Austin stated that she was fascinated with what Manchester was trying to do.  “They are wishing that when people put buildings up they want them to be done by the traditional styling of Manchester.  That has something to be said for it as we get more commercial applications.  It would be nice to make an effort to make things more appealing.”

CEO Pierz stated that there was really only one mode of enforcement.  There should be enforcement at a level to sustain what the job requires.  

Mrs. Austin stated that on the Town of Manchester’s web site they have pictures of buildings that would work and buildings that would not work.  Jamie Pitney stated that if you want to have a uniform idea, you can’t just provide pictures.  
CEO Pierz corrected the agenda that states the next meeting is a workshop, but it is actually a business meeting. 
Planning Board member Rancourt made a motion for the next Planning Board meeting to be held on May 8, 2007.  Planning Board member L’Heureux seconded the motion.  The Planning Board voted  5-0, all in favor to schedule a Planning Board meeting on May 8, 2007.
Planning Board member Rancourt made a motion to adjourn the meeting.  Planning Board member L’Heureux seconded the motion The Planning Board voted 5-0, all in favor to adjourn the meeting.   The meeting was adjourned at 8:23 PM.
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