China Planning Board
Approved Minutes
Tuesday, March 23, 2010

Members Present:  
Michael Martin, Milton Dudley, James Wilkens, Ronald Breton, Scott Rollins, and Michael Morris

Others Present: 
Code Enforcement Officer Scott Pierz, Planning Board Secretary Kelly Grotton, Mary Grow, Dan L’Heureux, Gary Hamilton, Elwood Ellis, Steve Belden, Cheryl Belden
Jim Hart, Cliff Randall, Jane Hutchinson, David Giampetruzzi, William Van Tuinen, Joann Austin, Conrad McPherson, Scott Breton, Sarah Breton, Jeff LaVerdiere, Tweet Laverdiere, Ronald Morrell, Dwaine Drummond, Marjorie Johnston, Mike Lane, Tom Whittaker, Thadius Barber, Josh Platt, Larry Adams and others.  (For a complete list see the attendance sheet as some names were illegible.)

Public Hearing	    
	Scheduled public hearing regarding the following proposed amendments:
· China Land Development Code, Chapter 2, Land Use Ordinance
· China Land Development Code, Chapter 11, Definitions
· Sign Standards (part of China Land Development Code, Chapter 2, Land Use Ordinance)
· China Land Use District Map

7:00 PM 
Planning Board chairman Martin opened the Public Hearing.

Opening remarks were made by Code Enforcement Officer Scott Pierz.  Mr. Pierz explained that the maps were originally released by the Department of Environmental Protection (DEP) identifying parcels of ten acres or more of wetland and rated as significant (moderate to high) waterfowl habitat.  The town elected to work with the DEP and Aerial Survey to shift to additional shoreland zones for other waterfowl habitats, and four streams to Stream Protection. A proposed change is the shift of the 75’ resource protection zone to 250’.  The Town gave notice to all property owners affected, not just those required by statutory requirement.  Mr. Pierz futher stated that streams are already regulated by NRPA.


Bill Van Tuinen spoke on valuation and stated that the “just value” restriction should translate to a reduction in assessed value for those properties affected by the Resource Protection Zones.

Many residents and representatives then spoke on the issues, both in favor and opposing the proposed changes, bringing forth many questions.  Residents expressed concern over why DEP was not represented to support their position and requirements.  Planning Board member Rollins asked that a letter be requested from Rich Baker of the DEP for the record.

Planning Board chairman Martin closed the Public Hearing at 8:07.  The Board took a five minute recess.

Old Business	
8:16 PM	Continuation of the review regarding a Conditional Use Permit Application by Dusty and Pamela Haskell d/b/a P&M Driving School to conduct a commercial business at the location of 258 Route 3 in China, Maine.  The review includes consideration of a Floodplain Management Permit Application prepared by the Kennebec County Soil & Water Conservation District and A.E. Hodsdon Consulting Engineers to perform earth-moving activities to create a graveled parking apron in a designated Flood Hazard Area.  The property is identified by China Tax Map 16, Lot 11 in a Rural District in the Three Mile Pond Watershed. 

Jamie Haskell and Josh Platt of KSWD were present on behalf of this proposal.  Discussion involved the floodplain ordinance and the parking area.  The subject property may or may not be in a flood zone as resource maps are conflicting.  Mr. Platt has consulted with the State Planning Office and they advise to use the “best available data” when shooting elevations.  Mr.  Platt reported that AE Hodsdon engineer Ricky Pershkin has been involved.  The change in the parking area will require a floodplain permit.  The Planning Board took its time reviewing the floodplain permit for completeness as this is the first time the Board has processed a floodplain application.  Mr. Platt reported that all the stormwater coming off the parking area will be treated as it is currently muddy.   

Planning Board member Dudley made a motion to find the application complete.  Planning Board member Breton seconded the motion.  The Planning Board then voted 4-0-1, with Planning Board member Wilkens abstaining, to find the application complete.

The Planning Board discussed a third party inspector, possibly the Kennebec Counth Soil and Water Conservation District.  Ms. Haskell reported that a representative of the Mobile pipeline will be coming and must be present during the work.

It was recommended that the Haskells apply for letter of map amendment to be forwarded to FEMA, which would be specific to this property’s location with respect to the flood zone.

Planning Board member Dudley made a motion, that in recognition of information and floodplain application, the project should be approved.  Planning Board member Breton seconded the motion.  The Planning Board voted 5-0 in favor of approving the project with condition so noted..

The findings of fact were read into the record.

Criteria 1:  Planning Board member Dudley made a motion that criterion 1 had been met.  Planning Board member Wilkens seconded the motion.  After amending the motion to include the condition that the project be in compliance with State and federal regulations, the Planning Board voted 5-0, all in favor that criterion 1 had been met.  

Criteria 2:Planning Board member Dudley made a motion that the criteria has been met without conditions.  With no second the motion failed.  Again Planning Board member Dudley made a motion that the criteria has been met without conditions.  Planning Board member Breton seconded the motion for discussion purposes.

There was extensive discussion regarding the parking issues and the Planning Board’s position of requiring conditions.  Code Enforcement Officer Pierz stated that he would have no legal power to enforce any item if it were not a matter of record.  The Planning Board then voted 1-4, with Planning Board member Dudley in favor, defeating the motion.  Planning Board member Breton then made a motion that Criteria 2 had been met with the conditions that KSWD act as third party and there be no parking on Route 3.  Planning Board member Morris seconded the motion.  The Planning Board voted 4-1, with Planning Board member Dudley voting against, that criterion 2 had been met with the noted conditions.  

Criteria 3: Planning Board member Dudley made a motion that the criteria had been met with the condition that the lighting not be directed at Route 3 and excluding a sign permit condition.  Planning Board member Breton seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 3 had been met.  

Criteria 4:  Planning Board member Dudley made a motion that the criteria had been met.  Planning Board member Breton seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 4 had been met.  
  
Criteria 5:  Planning Board member Dudley made a motion that the criteria had been met.  Planning Board member Wilkens seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 5 had been met.  

Criteria 6:  Planning Board member Dudley made a motion that the criteria had been met.  Planning Board member Breton seconded the motion.  Discussion followed with Planning Board member Rollins stating that he does not see the traffic flow and parking plan as adequate. Finally Planning Board member Dudley called for a vote.  The Planning Board voted 4-1 in favor that criterion 6 had been met.  

Criteria 7:  Planning Board member Dudley made a motion that the criteria had been met.  Planning Board member Wilkens seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 7 had been met.  

Criteria 8:  Planning Board member Dudley made a motion that the criteria had been met.  Planning Board member Breton seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 8 had been met.  

Criteria 9:  Planning Board member Dudley made a motion that the criteria had been met without conditions.  Planning Board member Breton seconded the motion for discussion purposes.  Following a discussion regarding the requirement of the applicant having a septic design done, recorded and provided to town within 6 months as a condition of approval the Planning Board voted 1-4, with Planning Board member Dudley in the affirmative, to defeat the motion.  Planning Board member Breton then made a motion that criteria 9 had been met with the required condition. Planning Board member Wilkens seconded the motion.  The Planning Board voted 4-1, with Planning Board member Dudley voting against, that criterion 9 had been met with the noted condition.  

Criteria 10:  Planning Board member Wilkens made a motion that the criteria had been met with the stated conditions. Planning Board member Breton seconded the motion. The Planning Board voted 5-0 that criterion 10 had been met with the noted condition.  

Criteria 11:  Planning Board member Wilkens made a motion that the criteria had been met.  Planning Board member Dudley seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 11 had been met.  

Criteria 12:  Planning Board member Dudley made a motion that the criteria had been met.  Planning Board member Wilkens seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 12 had been met.  

Criteria 13:  Planning Board member Wilkens made a motion that the criteria had been met.  Planning Board member Dudley seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 13 had been met.  

Criteria 14:  Planning Board member Dudley made a motion that the criteria has been met.  Planning Board member Wilkens seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 14 had been met.  

Criteria 15:  Planning Board member Dudley made a motion that the criteria had been met.  Planning Board member Breton seconded the motion.  The Planning Board voted 5-0, all in favor that criterion 15 had been met.  

Planning Board member Dudley made a final motion that all criteria had been met, and the application should be approved with the noted conditions.  Planning Board member Breton seconded the motion.  The Planning Board voted 5-0, all in favor, to approve the application with the noted conditions.  

Code Enforcement Officer stated that the pending invoice of $243.99 for public hearing costs must be paid before the permit would be released.

9:26PM	 Recommendation to move proposed changes to the June 2010 Town ballot.

Regarding a language change to Chapter 2 allowing 30% expansion of residential uses in Resource Protection Districts, Board members felt of the four possible options drafted they liked option #1 as it is the least restrictive.  Planning Board member Breton made a motion that definition #1 be accepted as written.  The Planning Board voted 5-0 in favor of option #1.

Planning Board member Dudley then made a motion that each item be presented to the public as a separate warrant article with the Planning Board recommending the approval of each.  Planning Board member Wilkens seconded the motion.  The Planning Board voted 5-0 in favor of the items being forwarded to warrant articles and recommended for approval.

Meeting Minutes
	No draft meeting minutes available for review.
	
Communications	
	Next Comprehensive Planning Implementation Committee Meeting- March 24, 2010
CEO Pierz announced the next scheduled meeting of the Implementation Committee.			
Adjourn	
9:39 PM	Scheduling of the next Planning Board meeting for April 13, 2010
		Adjourn					

With all other business concluded, Planning Board member Wilkens made a motion to schedule the next meeting for 7:00 PM on April 13, 2010 and to adjourn the meeting.  Planning Board member Breton seconded.  The Planning Board voted 5-0 in favor of the motion and adjourned at 9:39 PM.
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