CHINA PLANNING BOARD
MEETING of October 12, 2010
Approved Meeting Minutes

Members present: Chairman Michael Martin, Milton Dudley, Michael Morris, Ronald Breton, James Wilkens and Scott Rollins. 
Others present:  Code Enforcement Officer Scott Pierz, Martha Wentworth, Kevin Gower, Danny Ouellette, Joel Glatz, Brad Taylor and Dan Gantnier
Chairman Martin called the meeting to order at 7:00 PM.  The Board proceeded to review the draft meeting minutes of September 28, 2010.  Planning Board Member Dudley motioned to approve the minutes and Planning Board Member Morris seconded that motion.  Friendly amendments were made to correct page 2, paragraph 1 to read “The Board separately reviewed all conditional use criteria and determined findings-of-fact for each of the fifteen (15) items.”  The second friendly amendment was on page 4 paragraph 4 to read “Mr. Gower was asked….”  The motion to approve the draft minutes with friendly amendments was passed 5-0 without further discussion.  
Chairman Martin moved to communications.  CEO Pierz reported that the after the fact permits are still on track as well as the work involving review of local businesses in regard to the new sign provisions.   CEO Pierz said he was working on an insert for the Town Line in regards to China’s Shoreland Septic System Compliance Program.  
CEO Pierz went on to discuss additional communications.  CEO Pierz said he had been talking with Bruce Richards of Richard’s Redemption and Variety on a proposed expansion to his business to include food preparation and sales.  CEO Pierz advised Mr. Richard he would need to come back to the Board for an amendment to his original permit as well to discuss his proposal with the State Fire Marshall’s Office and possibly the State Department of Agriculture regarding the food preparation.

CEO Pierz also said he was working with Mr. Joseph Sears on meeting compliance with road improvements required by the Board in their 2007 approval of his after-the-fact subdivision proposal.  CEO Pierz said he met with Mr. Sears, contractor Danny Ouellette and Ricky Pershken of A.E. Hodsdon engineers on-site to discuss the necessary improvements.

CEO Pierz added that he would like the Board to consider reviewing the current fee structure for Planning Board review items.  CEO Pierz said it had been three (3) years since the revised fee of $100 for conditional use reviews was implemented.  Chairman Martin recommended CEO Pierz poll or survey other towns and see what fee structures they had.  CEO Pierz replied that Town Office staff person Julie Finley will canvas the other towns for their current fees.  CEO Pierz said he would put a fee schedule together for the Planning Board to review and present their recommendations to the Board of Selectmen.  Chairman Martin asked how the current fees collected help the code enforcement office.  CEO Pierz responded that current fees collected go to the general fund.  Chairman Martin thought that the Planning Board should review that process, and Board member Rollins suggested possibly directing funding from application review fees to help staff the Codes Enforcement Office.

Chairman Martin moved the meeting to old business and the review of the conditional use permit application from Kevin Gower and Daniel Ouellette and their Go-Tubing business.  CEO Pierz confirmed the application appeared complete as he received a letter from Jeanna Verney (China’s Rescue Chief) indicating her review and conditions of approval for China rescue to respond to any emergencies at the Alder Road property.  A motion was then made by Board member Breton that the application was complete.  That motion was seconded by Board member Dudley and without further discussion the Board approved the motion by a 5-0 vote.  CEO Pierz also said he had been in contact with Danny Courtemach at the Department of Environmental Protection (DEP) and that the DEP’s Tier-1 Wetlands Alteration permit review should be complete by the end of October or the beginning of November.  CEO Pierz advised the Board that any permit that may be granted tonight should be conditional upon the DEP’s permit being approved.
The Planning Board went on and separately reviewed all conditional use criteria and determined all findings-of-fact for the fifteen (15) review items.  During the process Planning Board Member Dudley asked the applicants if it was difficult for them to find a certified individual with defibrillation training.  Mr. Gower and Mr. Ouellette replied that they did not think so, even suggesting that one of them could actually become certified with the proper training.  Planning Board Member Wilkens asked if the Board had asked for letters from the neighboring residents.  CEO Pierz reminded Board member Wilkens that suggestion was retracted as the Board decided a public hearing would be held.   Planning Board Member Dudley asked the applicants if they thought there would ever be a time when they needed to remain open past the presented closing time of 11:00 PM.  Both Mr. Gower and Mr. Ouellette confirmed there would be no need to stay open later than 11 PM.  Planning Board Member Breton pursued discussion regarding a third party inspector be a required to oversee the work under the DEP’s Tier-1 as a condition of the permit.  CEO Pierz advised the Board that Josh Platt (of the Kennebec County Soil and Water Conservation District) would be the best choice as he was been involved with the original plans and put together the DEP application.  Regarding conditional use criterion number eleven (11), Planning Board Member Breton made a motion to amend the original motion requiring the applicant to engage a third party inspector at commencement of the Tier-1 permit work and at least one other time during the construction process.  Planning Board Member Morris seconded the motion.  Mr. Ouellette said that the work would probably be completed within a week.  The amendment to the original motion passed by a 4-1 vote (with Planning Board Member Dudley opposed).  The original motion as amended passed with a 5-0 vote.  Planning Board Member Morris asked a question on conditional use criterion number twelve (12) and inquired into an explanation of what a “dry hydrant” was.  Mr. Ouellette explained that a dry hydrant was essentially a pipe installed in the wet pond that the Fire department could access to draw water in the event of a fire.  Planning Board Member Wilkens asked about that current condition to install the dry hydrant if the wet pond was not constructed.  The applicants were unsure of the status of the pond since it depended upon the outcome of the DEP review.  Planning Board Member Dudley made friendly amendment that if DEP did not approve a pond there should be no condition for a dry hydrant.  Planning Board Member Dudley asked for the statement regarding the dry hydrant be struck from the findings-of-fact and the consensus of the Board was to agree.  A final motion was made by Board member Dudley and seconded by Board member Breton that based upon the findings-of-fact and with all conditions of approval, all fifteen conditional use criteria had been met and the permit should be granted.  The Board voted their approval by unanimous vote.  With no further deliberation Chairman Martin explained to the applicants that the Board’s decision was followed by a thirty (30) day window of appeal. 
Chairman Martin moved to the request for a conditional use permit from Daniel Gantnier d/b/a Diesel Dan’s Auto Service and Truck Repair.  Chairman Martin asked for communication from the applicant.  Mr. Glatz was the first to speak.  Mr. Glatz explained that he was co-owner of Frontier Energy, Inc. (along with Brad Taylor) and had occupied the location for the past eight or nine years as a repair shop for that company’s fleet of fuel trucks.  He also said that the property was previously used as an automotive repair shop and storage for Palermo Auto Repair.  Mr. Glatz said that Mr. Gantnier is currently operating in Unity and lives in Detroit, Maine and wants to move his business (and establish his residence) to China.  Mr. Gantnier said he was planning on living above the garage facility directly above its office space.  When the initial discussion ended, CEO Pierz moved to review the documents in the applicant packet.  Chairman Martin asked if the Board was ready to determine the application to be complete.  CEO Pierz recommended the Planning Board continue to review the conditional use criteria before making that decision.
Mr. Brad Taylor stated that he contacted China Fire Chief George Studley to review the property and that China Rescue Chief Jeanna Verney was to be in contact with Mr. Taylor to walk the property on Saturday (October 16, 2010) and that she would follow up with CEO Pierz as needed.  Planning Board Member Breton asked about the hours of operation and if Mr. Gantnier would operate during the same hours as the current or prior tenant.  Mr. Taylor confirmed Mr. Gantnier’s proposed hours from 6:30 AM to 10 PM was similar to Frontier’s current occupancy as well as Palermo Auto Repair’s hours.  Mr. Taylor said that because Frontier Energy did not employ a mechanic he and Mr. Glatz were working all hours of the day and night doing their own mechanical work.  Planning Board Member Breton asked about the noise level of diesel vehicles and Mr. Glatz said that the garage had been used for the last six to eight years for servicing oil trucks, which are diesel and they were running all hours during the day with no complaints.  Planning Board Member Rollins asked what existing to the north of the parcel of land involved.  Mr. Taylor said that area was woods and fields.  He also said that there used to be a rifle range at one time.  Planning Board Member Wilkens asked Mr. Gantnier how many vehicles he expected at any one time.  Mr. Gantnier said he thought it possible to have as many as up to twenty (20) vehicles on-site.  Planning Board Member Wilkens asked if he would be having any junk vehicles on the property and Mr. Gantnier replied, “No.”
Planning Board Member Breton asked about the age of the existing septic field serving the property. Mr. Glatz said that the building was served by the original septic system that was installed when the building was built in approximately 1988.  Mr. Glatz said the previous commercial uses probably had minimal impact on that septic system.  Mr. Taylor said that at one time the building served as a boat repair facility and there was up to twelve (12) mechanics working there at one time.  Mr. Gantnier said that initially he would employ just himself and possibly one other employee.  Mr. Glatz and Mr. Taylor both stated there had been no problems with the septic system.  Mr. Gantnier then went on to say he did not foresee having any more than four (4) employees in the future.  Planning Board Member Rollins expressed concern about a proposed living facility being proposed in addition to a mechanical garage.  CEO Pierz reminded the Board they required the 32 General Store to have a replacement septic system designed and filed at the local Registry of Deeds.  Mr. Glatz asked what the Planning Board anticipated for problems with the septic.  Planning Board Rollins said since the Board did not have the original design from the initial occupancy the Board really did not know what capacity the system was designed for.  CEO Pierz said he could search the Town’s record for the original design, or the State might have the information provided that someone knew the approximate date of installation and name of the original property owner.
Chairman Martin asked about the well locations and whether the Planning Board needed to be concerned with the proximity of local wells in relation to the garage facility.  CEO Pierz thought that due to current and prior occupancies of similar use the Planning Board could move forward.  CEO Pierz cited the difference with this review and the conditional use review for Jesse Glidden was that his application was a new entity, located in a residential area, and was subject to State Law and a three hundred (300) foot setback for new garage facilities to local drinking water supplies.

Mr. Taylor continued by saying a spill control plan had been developed and he proceeded to provide a copy to all Planning Board members.  CEO Pierz said the plan would be entered into the record.  Planning Board Member Rollins asked if a reference in the plan regarding spills up to five (5) gallons being the responsibility of the owner came from the DEP’s guidelines.  Mr. Glatz confirmed that it did.  Mr. Glatz said that the spill plan was actually taken from a Spill Prevention and Countermeasure Containment (SPCC) Plan developed for Frontier Energy and Tankville; both his prior businesses.

Planning Board Martin asked if a public hearing should be required.  Planning Board Member Dudley made motion that there was no need for a public hearing since the property has had identical occupancies in the past.  Planning Board Member Morris seconded the motion.  Under discussion Planning Board Member Wilkens stated his concern about Mr. Gantnier’s proposal to use part of the facility for a paint and body shop.  Mr. Taylor said that Palermo Auto Repair’s occupancy of the building was especially fitted for the body and paint shop so the building previously sustained that particular use.  Action on the motion the Board voted 5-0 that no public hearing was required.

In summary, CEO Pierz informed the applicant that he needed opinion letters from both Fire and Rescue Chiefs, and the matter over the septic design was still unresolved.  CEO Pierz recommended that the Planning Board not determine the application complete at this time.  

Planning Board Member Breton asked whether if the old septic design could be found whether a new plan would be required.  CEO Pierz made the statement that the existing system was twenty-two (22) years old and may not have much of a useful lifespan remaining.  Planning Board Member Dudley asked why the Planning Board should require the applicant to spend more money as a new septic design could be up to $400.  Mr. Taylor said he understood the matter to be an either/or proposition.  Either the existing septic system is located and found to be adequate for the proposed use; or if not, then a new design was required for the intended use.
Planning Board Member Rollins asked if the lot size was in compliance with the proposed mixed use occupancy as this building will include both proposed commercial as well as residential uses.  Board member Rollins said that the Land Use Ordinance cites commercial uses require 60,000 square feet and residential uses requires 40,000 square feet so he thought both uses would require at least 100,000 square feet of lot size for both uses.  CEO Pierz said that Board member Rollins was perhaps referring to shoreland zoning requirements.  He informed the Board that the lot size was 1.44 acres.  CEO Pierz also said the commercial use seemed to be the primary use and the residential use secondary; but the ordinance was not entirely clear on both uses in a Rural District.  Planning Board Member Dudley asked if the ordinance was not clear why would the Board take a restrictive view?  Planning Board Rollins recommend CEO Pierz consult Maine Municipal Association (MMA) for an interpretation.  CEO Pierz agreed and said he would review the land use ordinance.

Planning Board Member Dudley wanted to know what master the Board serves.  Planning Board Member Dudley said the Board is reviewing a gentleman wanting to move to town, become a resident, and open a business.  He said he thought the Board was finding obstacles for him to do so.

Chairman Martin moved onto additional business and CEO Pierz began a discussion about computers.  Planning Board Member Morris said he looked at the Open Office product recommended by Planning Board Rollins and he told the Board the software was very good.  Planning Board Member Morris felt the software would be sufficient with whatever make/model laptop computer the Planning Board were to choose.  Chairman Martin said the Board needed to consider a service contract and anti-virus software.  Planning Board Member Wilkens wanted to make a statement for the record that he did not want or need another computer in his house.  He suggested saving Town money knowing that the suggesting that the Board might eventually face legal issues that would require adequate funds.  Planning Board Member Wilkens said this possibility would be prudent for the Planning Board to consider.  CEO Pierz said he could continue to scan and send all paperwork via e-mail but the Board would have to continue to use their own personal computers.  Planning Board Member Breton said he was personally embarrassed that the Board was able to resolve the computer purchase as the issue has been dragged out for so long.   He said the Planning Board needs to decide if they want the computers or not and move on.  Chairman Martin stated his term was ending, but the original purpose of purchasing computers was to save money and paper.  CEO Pierz said he still had the laptops from Hanover Computer in his office as they have yet to be returned.  Planning Board Member Dudley made motion to drop the idea of buying laptops.  Planning Board Member Wilkens seconded the motion.  There was no further discussion.  The motion passed with a 4-1 vote with Planning Board Member Morris opposed.
With no further business to conduct, Chairman Martin asked for motion to set the next meeting date for October 26, 2010 and adjourn.  Planning Board Member Breton made that motion and Planning Board Member Dudley seconded the motion.  The Board voted unanimously to adjourn at 8:38 PM.
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