CHINA PLANNING BOARD
MEETING of FEBRUARY 14, 2012

Approved Meeting Minutes

Planning Board Members Present:  Milton Dudley, James Wilkens, Toni Wall, Kyle Pierce and Frank Soares.

Others Present:  Code Enforcement Officer Scott Pierz, Adam Ellis, Thadius Barber, Frederic Hayden and Mary Grow.

The meeting was opened at 7:00 P.M. by Acting Chairman Milton Dudley in the absence of Chairman Ronald Breton.  Acting Chairman Dudley immediately proceeded to appoint Alternate-At-Large Planning Board member Frank Soares to voting capacity for the evening’s business.

Old Business:
Scheduled public hearing on a proposed amendment to the China Mall Subdivision by Thadius Barber to split his parcel to create two separate lots, one containing the Fieldstone Quikstop (306 Route 3) and the other containing the Mini Mall (16 Vassalboro Road).  The property is identified by Tax Map 16, Lot 30 in a Rural District in the Three Mile Pond Watershed in China, Maine.  

Acting Chairman Dudley opened the public hearing at 7:00 PM and began with a review of the responses to the Subdivision Guidelines submitted by Downeast Land Surveyors.  The responses were read into the record.  Subsequently, Acting Chairman Dudley also read another document into the record regarding a certification statement from Downeast Land Surveying that all property boundary pins had been set.  

While the public hearing was open Thadius Barber, owner of the Fieldstone Quikstop and Mini Mall, made a brief statement that his intention of splitting the parcel with the respective businesses was to separate them for “mortgage and collateral purposes.”  Since there was no one else present to provide testimony, with no additional comments Acting Chairman Dudley closed the public hearing at 7:12 PM.

At that time Planning Board member Wall motioned to approve the amendment to the China Mall Subdivision as proposed.  Planning Board member Soares seconded the motion and, without further discussion, the Planning Board voted 5-0 to approve the amendment.

The Board took a ten minutes recess to sign the approved subdivision plan.

At 7:22 P.M. the Board reconvened its meeting.  The next item up for discussion was the draft concerning proposed performance standards for Home Occupations.  The Board elected to postpone the discussion on Home Occupations and asked that CEO Pierz provide everyone with hard copies of the proposed standards for the next meeting.  Acting Chairman Dudley then directed the Board to continue the meeting on the subject of proposed revisions to the Town’s Shoreland Septic System Compliance Program (hereinafter the “Program”).

CEO Pierz began the discussion with a review of the draft text representing proposed initial changes to the Program’s standards.  The following points were made:

· The Program would be specific to Shoreland Districts that included China Lake, Three Mile Pond, Branch Pond, Dutton Pond, Evans Pond and Mud Pond;
· Proper reference was made to the Maine Department of Heath and Human Services;
· There would be an initial inspection of all septic systems (including holding tanks) and their components (i.e. septic tanks and pump stations) installed prior to January 1, 1998.  Inspections would be conducted by as State Certified Inspector;
· Standardization of the reporting form would be required, with reports to be submitted on the State’s HHE-240 Form (Voluntary System Inspection Form) provided by the Division of Environmental Health.  Supplemental information or addendums such as sketches, photographs, narratives, etc. could be made part of the written record;
· Inspections shall include the pumping and examination of the septic tank to determine its condition and function, including the tank’s outlet baffle, as well as an examination of all other components (i.e. pump stations), and the septic field area;
· The inspector would look for obvious malfunctions, and would be obligated to determine where the septic field area was located, and to identify sand/gravel soils or fractured bedrock conditions, and to determine if there was an impact on water quality.  This procedure would most likely require auger borings, shovel-dug test holes, or similar investigative measures;  Acting Chairman Dudley suggested adding the word “adverse” before the term impact;
· Holding tanks would also be examined.  The holding tank would be pumped to inspect the condition of the holding tank.  The flotation device, alarm mechanism, etc. must be shown to function properly, and the inspector would determine whether there were purges, holes or leaks in the holding tank.  Since holding tanks were permitted on the HHE-200 Subsurface Wastewater Disposal Design Form, they would be referenced accordingly.   Questions were raised on a requirement to prove periodic pumping of the holding tank.  Acting Chairman Dudley and Planning Board member Wilkens emphasized education over regulation in this matter.  CEO Pierz said he would investigate further.

In addition, all septic systems installed prior to January 1, 1998 and subject to the inspection would be categorized as follows:

1. Systems installed prior to 1974 for which no HHE-200 Subsurface Wastewater Disposal Design exists.  If no malfunction is apparent, and the system does not create and adverse impact on water quality, re-inspections shall be required every five (5) years;
2. Systems installed after 1974 and prior to January 1, 1998 having an HHE-200 Subsurface Wastewater Design Form, but without a permit or inspection signature.  If proven that the system was installed and does not create an adverse impact on water quality, then re-inspection would occur every ten (10) years;
3. Systems installed after 1974 and prior to January 1, 1998 having an HHE-200 Subsurface Wastewater Design Form, and with a permit and inspection signature.  Provided the system was installed properly and there were no adverse impacts on water quality, then re-inspection would not be required.

CEO Pierz took a moment to review the Statutory references regarding the Program seen at 30–A M.R.S.A. §3001 and 22 M.R.S.A. §42(3).  At the end of the review, Park Lane resident Frederic Hayden asked to be recognized.  Mr. Hayden was the sponsor of the citizen’s petition to repeal the current Program.  Mr. Hayden said that the Planning Board’s review “was the same thing, only more complicated….and didn’t reflect the concerns of the citizens [who signed the petition], didn’t reflect the expert witnesses’ comments [who met with the Planning Board on January 24, 2012], and that the [currently drafted] document was way, way, way overkill.”  He suggested the Planning Board did not use much common sense in preparing the draft.  He also suggested that, from what he heard, the Board should only be concerned with the first one hundred (100) feet adjacent to the water bodies, and not the entire Shoreland Zone.  He said that since Maine’s Subsurface Wastewater Disposal Rules require septic systems meet the hundred foot dimension as a water body setback (and also for private wells) it should only be that distance as the basis for inspecting those septic systems.  Acting Chairman Dudley thanked Mr. Hayden for his comments and then moved on to other business.

The Planning Board decided to postpone setting a time for their annual retreat until Chairman Ronald Breton returned to the Board.  CEO Pierz mentioned the China Lake Watershed Based Plan, and that the Comprehensive Planning Implementation Committee would meet again on February 15, 2012.

Finally, Acting Chairman Dudley asked for a motion to accept two sets of draft meeting minutes provided by CEO Pierz.  Planning Board member Wall motioned to approve the October 11, 2011 draft minutes as presented; Planning Board member Soares seconded that motion and, without further discussion, the Board voted 5-0 to approve those minutes.  Planning Board member Wall then motioned to approve the January 10, 2012 draft minutes as presented; Planning Board member Wilkens seconded that motion and, again without additional discussion, the Board voted 5-0 to approve those minutes.  

With no further business to conduct Planning Board member Wilkens motioned to set the next meeting for February 28, 2012 and to adjourn; Planning Board member Wall seconded the motion and the Board voted unanimously to adjourn at 8:50 P.M.

*For a complete review of the discussion, findings, motions and votes of this meeting please refer to the audio tape for February 14, 2012.
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