CHINA PLANNING BOARD

MEETING of JUNE 14, 2011

Approved Meeting Minutes

Members present:  Chairman Ronald Breton, Milton Dudley, Scott Rollins, Michael Morris and Toni Wall.

Others present:  Code Enforcement Officer Scott Pierz, Planning Board Secretary Martha Wentworth, Ken Fortier, Douglas Ide, John Titus, Nancy Perkins, Tom Bouchard and Rose Bouchard.
Chairman Breton opened the meeting at 7:00 P.M. and moved immediately to appoint Planning Board Member Scott Rollins to voting capacity in the absence of Board member James Wilkens.  Due to the absence of Mr. and Mrs. Bouchard at 7:00 PM Chairman Breton moved forward on the agenda.  Chairman Breton went to the review of a conditional use permit application by the Central Maine Power (CMP) Company regarding its Maine Power Reliability Program (MPRP) and upgrading the bulk transmission lines to create available “power redundancy” within the region.  
Mr. Douglas Ide introduced himself and explained that he works for TRC Engineering and the firm was responsible for the permitting required for the MPRP.  Mr. Ide gave an overview of the MPRP project as there was some Planning Board Members absent at the last presentation back in May.  Mr. Ide explained that CMP was going to use the existing CMP power corridor to install new transmission lines on new poles, and to replace some of the existing poles.  Mr. Ide explained that the project would involve some vegetation clearing, but upon replacement of those poles there were plans to allow vegetation to revert in those areas.  Mr. Ide explained the MPRP was a one and a half (1.5) billion dollar project for CMP.
Chairman Breton asked CEO Pierz if he had received the emergency access maps and a printed version of the proposed construction timetable.
Mr. Ide stated that the clearing and the removal of existing 115 kilovolt lines was set to begin in early November 2011 with a timber harvesting operation to clear the corridor for the new transmission lines.  Mr. Ide indicated that they will be installing the new poles and lines from late May 2013 to January 2014.  
Mr. Ide continued and also said that CMP had already acquired the title rights or purchased all necessary parcels involved with the MPRP.  Mr. Ide further identified that a letter had been sent to the China fire and rescue chiefs along with a copy of the emergency access maps with a request for their respective comments. 

CEO Pierz reported that the file included the following items:

1. A Planning Board Permit Application with the square footage of all new poles provided;
2. A list of individuals from whom a parcel of land was acquired;
3. A letter dated February 28, 2011 from Chairman Breton in regards to conditional use criterion #1;
4. The Emergency Response Plan;
5. A proposed time table for the project;
6. A CD-ROM containing copies of the permits from the Maine Department of Environmental Protection and the U.S. Army Corps of Engineers.  A Public Utilities Commission “Certificate of Public Convenience and Necessity” was also included on the disc;
7. Information regarding availability of third (3rd) party inspection reports;
8. Material Safety Data Sheet (MSDS) regarding the various herbicides being used on the project;
9. A Spill Prevention Control and Countermeasure (SPCC) plan; and
10.  A list of all land abutters.

CEO Pierz continued and confirmed that he had reviewed the following items in CMP’s proposal:

1. The Conditional Use Permit Application;
2. The project overview;
3. A series of maps showing locations of the project, through the CMP corridor in China; and 
4. Specific Shoreland information consisting of illustrated shoreland zoned areas concerned with the project
CEO Pierz reviewed the fifteen conditional use criteria.  There was no comment other than the following:

1. Criterion #5:  CEO Pierz asked about the projected noise level.  Mr. Ide explained there may be a hum (from the power lines) in certain weather conditions, but the project was virtually noise free with fewer than 45 decibels (dBs).  Chairman Breton asked if there would be any planned blasting.  Mr. Ide said there was a potential for blasting, but should blasting be required it would be a very controlled operation to minimize backfilling requirements.  Planning Board Member Rollins asked Mr. Ide about the normal times of operation.  Mr. Ide stated that “typical weekday hours” would be the normal hours of operation.  Mr. John Titus of Burns and McDonnell, a consultant to the MPRP Project, added that in the winter the project would usually not work past 4 P.M. due to limited daylight hours but there might be times in the summer where the crew might be working till 9:00 P.M.

2. Criterion #8:  Mr. Ide shared that TRC Engineers had not yet completed the flood plain management permit application, but the work was in progress;
3. Criterion #12:  Mr. Ide explained how CMP provides training to local emergency responders as no one is allowed to enter into CMP property without CMP clearance for their safety;
4. Criterion #14:  Mr. Ide confirmed that a survey was completed to identify vernal pools; due to countable egg masses of the species present, two of the pools were declared “significant” and therefore Department of Environmental Protection (DEP) will be updated.

Chairman Breton commended TRC Engineers for their submission.  Chairman Breton asked the Planning Board to determine if a public hearing was needed.  Planning Board Member Dudley made a motion to hold a public hearing.  Planning Board Member Rollins seconded that motion.  CEO Pierz recommended the hearing be held on July 12, 2011.  Without further discussion the motion passed 5-0.  TRC Engineers offered to complete the required certified mailings.

CEO Pierz explained that once the public hearing was closed there may be a time allotted for written comments.  CEO Pierz also explained that he would need time to produce the draft findings-of-fact so he suggested an August meeting to allow sufficient time to accomplish that draft.  CEO Pierz then went on to explain that if the Planning Board moved to an approval, the commencement of the project would have to start within the following twelve (12) months.

Planning Board Member Rollins indicated that the Planning Board had the authority to issue the permit with a longer start and/or finish time.  CEO Pierz informed the Board that the current ordinance allowed for 30 months overall time frame from the start to the finish of the project.  CEO Pierz went on to say that the time frame for beginning a project was only twelve (12) months, and the Board could not assign another different commencement time frame.  Planning Board Member Dudley said he thought that the Planning Board could grant an extension on the “front end” of the permit.  CEO Pierz disagreed.  Mr. Ide said that other towns had added a condition to the length of the project.

Mr. Ide wanted to confirm the public hearing on July 12, 2011 with a wrap up meeting on July 26, 2011; he suggested the second Planning Board meeting in August would be acceptable for the determination of the finding-of-facts.  Planning Board Member Rollins and Planning Board Member Dudley thought that the need for a wrap up meeting on the July 26, 2011 agenda was not necessary.

Chairman Breton continued the meeting and at 7:59 P.M. moved forward to the final review and determination of the findings-of-fact on the conditional use permit application by Rose Bouchard d/b/a Jem’s Country Gifts.  Mrs. Bouchard’s proposal will offer the retail sale of home décor products. 
Chairman Breton asked Mrs. Bouchard if she had any comments, and Mrs. Bouchard said she had none.  Chairman Breton wanted to share that the Planning Board received a letter from Mrs. Nancy Perkins, owner of the property, requesting the extension of the time frame for the commercial use of the building, and provided an affidavit of her ongoing attempts to rent the location in question over the previous three (3) years.

The Board proceeded with the review of the fifteen (15) conditional use review criteria.  Based upon the determination of the findings-of-fact and the individually motioned and approved criteria, Chairman Breton asked for a final motion for approval.  Regarding Finding-of-Fact #6 concerning the proposed requirement for adequate space to turn around in the parking area Planning Board Member Dudley asked that the phrase, “…however, in no case shall vehicles be permitted to back out onto Lakeview Drive” be removed from the condition as the applicant does not have control of the customers driving habits.  Subsequently, Planning Board Member Dudley motioned that based upon the findings-of-fact, and with the conditions so-noted below the Board grant approval of Mrs. Bouchard’s conditional use permit application.  Planning Board Member Morris seconded the motion and, without any further discussion, the motion passed 5-0. 

1. Finding-of-Fact #1:  The business shall operate in compliance with all local, State and Federal Laws and Rules including those of the State Fire Marshall’s Office regarding the business/mercantile occupancy of an existing structure on the property as applicable;

2. Finding-of-Fact #5: Operating hours from 8 A.M. to 8 P.M. seven days a week.

Chairman Breton explained the thirty (30) day window of appeal to Mrs. Bouchard.

Before moving to communication Chairman Breton stated his request for the Planning Board Members to attend the meeting of the Selectmen on June 20, 2011 as the proposed fee structure from the Planning Board was going to be discussed.

Chairman Breton reported that there were no minutes for review.

CEO Pierz continued with communications.  The following information was provided:

1. The Maine Uniform Building and Energy Code (MUBEC) was enacted in December 2010 and will include the Town of China.  Third party inspectors may play a major role in the inspection process, and may serve as municipal Building Official but not perform similar duties in the geographical area.

2. Dr. Peter Garret of Maine Groundwater Inc. will ask the Planning Board to sponsor a public hearing where he can provide the public with studies and his findings from ground water monitoring for the gravel operation in question.

3. CEO Pierz provided information on a resident that has contacted him about an “ice cream boat”.  CEO Pierz advised the Board he would follow up with the Department of Agriculture to see what permits might be required.

Chairman Breton asked if there was any additional business of the Board.  With no further discussion Planning Board Member Dudley made motion to close the meeting, scheduling the next meeting for June 28, 2011.  Planning Board Member Rollins seconded the motion, with no other discussion, the motion passed 5-0 and the meeting adjourned at 8:32 P.M. 
*For a complete review of the discussions, findings, motions and votes of this meeting please refer to the audio tape for June 14, 2011. 

China Planning Board Meeting Minutes of June 14, 2011
Page 1

