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Planning Board Meeting
August 27, 2019
Begin 6:30 PM 

Board members in attendance: Toni Wall, Tom Miragliuolo, Kevin Michaud 
Board members not in attendance: James Wilkens, Ralph Howe
Attendees: Clifford Glinko, Chris McCabe, Carol & John Boynton, Mary Grow, Michelle Bourque, Lisa Sacks

Code Enforcement Officer William Butler present

Board meeting opened by Chairman Miragluiolo
Pledge of Allegiance to the American Flag

· Review/Approve Minutes of August 6, 2019 Meeting
· Board Member Wall motioned to move minutes to September 10th meeting. 
Chairman Miragliuolo seconded motion.
All in favor. No further discussion. 

· Clifford Glink
360 Route 3
Conditional Use Application Change of Use – revised
Resource Protection District
Tax Map 17 Lot 48
· Chairman Miragluiolo states some questions have been answered with new application. Poignant questions that were sent to town attorney were received by Mr. Glinko’s attorney, Chris McCabe. There has been some correspondence between the two attorneys. Chairman Miragliuolo suggest there are a few ways to go with the application. Mr. Glinko questions if the current application will be considered as new or as a revision?  Chairman Miragliuolo advised that he would like to air on the conservative side and have the current application be considered a new application. Town attorney states, in letter, it is a new application, and, in her opinion, a change is a change. It is a different activity than previous application. Mr. Glinko states the change was removal of what was on previously application. Attorney McCabe reads the letter and states that the question is to which way is best way to proceed. Whether the application is a new application or a revision of the previous application?  He continues by stating that there is not much statute out there regarding this situation and is ultimately up to Town. Chairman Miragliuolo states letter, from Town attorney was written before new application was received.  Board Member Wall motions that the Board consider the application as a new application. Chairman Miragliuolo seconded motion. Mr. Glinko objected and would like to have the application considered a revision to save time. Chairman Miragliuolo states the question remains if the application is complete and 15 criteria may or may not be met. There is no guarantee of action being taken at meeting. Board Member Wall states she looked at both applications and finds the new application is more complete. She continues by advising that it is now clear as to use of business. Mr. Glinko explains that previous CEO did not give him good advice on the completion of application. Chairman Miragliuolo questions if there is a difference in use? Mr. Glinko states that application is for same use, medical marijuana facility. Attorney McCabe referenced ordinance 6 b 2 and can only be a caregiver facility. Chairman Miragliuolo confirms there is no change of use. Chairman Miragliuolo explains no action was taken with previous application and current application is different. He continues by advising that he is going with the conservative route that current application is a new application. All in favor of current application is to be considered a new application 
· Chairman Miragliuolo states application is a bit unusual and there are a few blanks on the application. Mr. Glinko states that prior CEO did previous inspection and signed previous application. Current application is not signed by the applicate or CEO. Attorney McCabe thought signature from previous application would be acceptable. CEO advise that it is just an oversight on his part. Mr. Glinko and CEO have had discussions regarding septic system. CEO explains that in his opinion, the septic system needs to be updated. To have at least a site plan in place if it needed to be replaced. CEO states therefore, he did not sign.  Mr. Glinko argues that he was unaware of issues with previous system and will have a site plan, in place, by September. CEO explains that site has been vacant less than a year, has private bathroom but is not ADA compliant. Board Member Wall comments that there has not been much use on the system to fully test if it would fail or not. CEO explains that typically he does want to know if there is a replacement system is designed and in place if needed. Board Member Wall questioned CEO if application is complete in his opinion. CEO replied that yes, he felt the application was complete. CEO states he was looking for a clear description of what medical marijuana facility was. CEO continues that #2 on application provided a narrative which was most helpful. Explained that suite 1 was for processing and is not open to the public and that suite 2 is the retail for smoking products. 
· Mr. Glinko thought everyone might have questioned the definitions. He clarified by stating cultivation is growing, from the importing of water, plants, soil and at the end of cultivation, there is a product. He continues by advising manufacturing consists of edibles. Attorney McCabe advises that under the rights of a caregiver, Mr. Glinko can have seed to sale. Mr. Glink advises that extraction is not something he will doing on site. He clarifies that extraction is removing the oil and the second step is using the oil. Mr. Glinko states he has no plans to manufacture on-site and would be using a 3rd party if he did. Attorney McCabe states he advises to use a 3rd party. 
· Chairman Miragliuolo questioned packaging? Mr. Glinko explained is process of putting dried product into package and states there are rules governing what can and cannot be done. Mr. Glinko states he would be delivering to patients off site and transactions could happen anywhere. He continues by stating products cannot be mail and must be sent via a private carrier.  
· Chairman Miragliuolo comments that the laws are changing very quickly and criterion 1 is regarding compliance with state law. Attorney McCabe states that the laws have not changed that significantly than to when the previous facility was approved. Board Member Wall states application is similar to previous business application but has concerns with septic system inspection. CEO explained that he was waiting on the Board decision as to if the application was new or revised before he signed off. Chairman Miragliuolo is ok with CEO signing application. 
· John Boynton questions what is going to happen with the waste since the transfer station will not accept? Mr. Glinko replies that everything will be transferred off site and that there is a disposal company that deals specifically with cannabis waste. He goes on to explains that there would be a contract signed. Attorney McCabe advises that the waste can either be destroyed or can sell but, in general, there is very little waste. Mr. Glinko confirms that he does not use fertilizers and is all organic. The soil will be reused but need to wait a year before reuse. 
· Chairman Miragliuolo requests CEO sign clean copy since application has been deemed complete. Board Member Wall motions that once application has been signed, application is complete. Chairman Miragliuolo seconded motion. CEO states this is contingent on site plan being provided for septic. CEO also advises that #7 on application is okay as there is no change in footprint.  Mr. Glink signed application as applicate and CEO signed application. Application is complete. All in favor. No further discussion. 
· CEO confirmed that abutter notifications were made for new application. CEO states that per office staff, it was deemed a good idea to make notice with new application. 
· Carol Boynton advise that she came to first meeting and questioned if they will need to vote on issue in November and if there was an issue with distance from the school?  Chairman Miragliuolo states warrant articles are to be voted on in November and they are going by current state laws as a caregiver. Chairman Miragliuolo advises that the warrant articles are to opt in. John Boynton questioned if an individual can for health/medical reasons? Mr. Glinko answered that yes, an individual can smoke for health reasons. Lisa Sacks questioned how would the Town know if the facility would not become recreational? Mr. Glinko explains that there are rules governing adult recreation facilities and that he is not interested in recreation use side. Chairman Miragliuolo states that conditional use permit will be for a medical marijuana facility and there maybe additional conditions to the permit. 
· Board Member Wall motions to hold a public hearing. There is no second motion. Motion is dead. 
· Criteria  
1. Board Member Wall motioned is complete, Board Member Michaud seconded motion. Chairman Miragliuolo advises that the letter from McCabe Law Offices has a different opinion than town attorney regarding distance from a school. Attorney McCabe states location is not restricted but the advertisement for the business is. Town Attorney, Amanda Meader states, in her letter, that the business is exempt from opt in but not from the distance from the school. Mr. Glinko states that he has discussed the issue with the Town Manager, Dennis Heath and Attorney Meader and they are now all in agreement. CEO advises that he has an email from the Town Manager that states that he would like the opinion of Maine Attorney General on the matter. Mr. Glinko states that retail and cultivation are not linked. He continues by saying the store would be selling only accessories, paraphernalia but no product. Board Member Wall questioned if he would need 2 applications? Chairman Miragliuolo confirms that only one application is needed since Mr. Glinko is applying under his own name. Board Member Wall questions conflicting information and new letter that Attorney Meader maybe submitting. Board Member Wall states she is not comfortable with going forward without amended letter from Attorney Meader. Mr. Glinko argues that Town manager is also involved. Board Member Wall advises that Town Manager Heath is not an attorney. Attorney McCabe states that via email Attorney Meader handoff responsibility to Town Manager. CEO advised that he did not copy since Town Manager Heath did not have AG opinion. Board Member Wall asserts that there are issues with the distance from the school and she is not comfortable moving forward. Chairman Miragliuolo states good to hear public option and the criteria have not been met. Board Member Wall motioned to resume criteria starting with #1 regarding 500 ft set back, Board Member Michaud seconded motion. All in favor. 
· Attorney McCabe states there are other issues such as an adult dispensary and how that applies to a medical marijuana facility. Which applies? Board Member Wall upholds that the discussion is closed on this matter for this meeting. Chairman Miragliuolo reaerates that they are trying to move forward with information. CEO states that the town manager wants AG opinion before moving forward. Attorney McCabe states he wants to be able to check boxes off. Board Member Michaud inquired if there were any other issues for AG to address?  Attorney McCabe argues that it is imprudent to rely on AG. Mr. Glinko is a register care giver. Chairman Miragliuolo confirmed with Mr. Glinko that facility is not a store front, no patients will be come in and that transactions need to be made off site. 
· Michelle Bourque inquired if application is being approved under current law and what happens if the law changes? Chairman Miragliuolo states warrant articles will be up for final approval Sept 3. 
· CEO mentioned issue that Attorney Meader sees with sale of paraphernalia. Attorney McCabe explains that bill signed that allows for CBD to be sold only if from within state. Mr. Glinko will not be dealing with hemp products. Chairman Miragliuolo upholds that he does not want to make any changes to application mid-stream.
 
· Ordinance Revision Workshop – (continued from last meeting)
· Chairman Miragliuolo advised that will wait for next meeting to continue discussion since missing 2 members. 

· CEO Report
· CEO reports that he has been working through changes to the building application and has been using Rockland application with modifications. He states people were confused with the previous application. The new application has been implemented and CEO states he wants the application from actual applicate and not him filling it out for them. 
· CEO advises that has busy with individuals doing tree cutting. He comments that people are pretty good at contacting town if cutting trees within buffer zone. 

· Future Schedule and Adjourn
Next Planning Board Meeting: September 10, 2019
Motion to adjourn meeting made by Board Member Wall. 
Motion seconded by Board Member Michaud

There was no further discussion and the motion to adjourn was unanimously approved. 
 
Respectfully Submitted, 
Dawn Kilgore
Planning Board Secretary


2

image1.png




