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Planning Board Meeting
August 6, 2019
Begin 6:30 PM 

Board members in attendance: Toni Wall, Tom Miragliuolo, James Wilkens, Ralph Howe
Board members not in attendance: Kevin Michaud 
Attendees: Mary Grow

Code Enforcement Officer William Butler present

Board meeting opened by Chairman Miragliuolo
Pledge of Allegiance to the American Flag

Review/Approve Minutes of July 23, 2019 Meeting
· Board Member Wall motioned to approve minutes. Board Member Wilkens seconded motion.
· Board Member Wall advised of a few grammatical corrections that need to be made. 
· Board Member Howe advised his last name needs to be corrected from “Howes” to “Howe”. 
· Board Member Howe stated need to correct statement to Board will contact MMA.
· Board Member Howe explained should be checking lumens will measured from the property line using a meter. 

All in favor. No further discussion. Chairman Miragliuolo abstained. Minutes unanimously approved

Ordinance Revision Workshop (continued from last meeting)
 
· CEO advised that discussion from previous meeting was how to best quantify noise and odor? CEO explains that noise can be done but is challenging and they need to have a baseline study and if applicant must do the study, it may be costly. The question becomes how periodically do they monitor the work? CEO states an idea would be to use site location law and Rockland ordinance as a standard as it contains various exemptions. Some examples would be construction equipment and equipment already on a site. CEO suggests this maybe a good place where Planning Board wants to start.
 
· Board Member Wilkens reiterated the need for a baseline study and suggested Rand and Associates which is known nationwide. He goes on to state that there should be a baseline for the whole town. Board Member Wilkens explains that if the ambient sound is 90 from 0 is then the decibel is 90, where if the ambient sound is 60, you will not be affected as much. If you don’t have a background, the numbers do not mean anything, and people will call. Board Member Wilkens notes that a noise study was done for the windmills as well. They had to determine the sound before the placement. Board Member Howe inquired into pitch range, high vs low pitch? He goes on to state that high pitched noises tend to be more aggravating. Board Member Wilkens explained that base tone can be felt in ground and can affect animals.  He recently found an interesting article on a noise pollution study and suggests it will give the board a chance to start looking up what noise is.

· Chairman Miragliuolo questioned if noise were to be determined project by project than the Planning Board would have the ability to request the base line? Board Member Wilkens feels the Planning Board already has the ability now to make the request. 

· Board Member Wall suggested to request the Selectmen to hire someone to do a base line study on multiple sites in town. Board Member Wilkens advises that the base line on Route 3 is going to be different than the Maple Ridge Rd. Board Member Wall goes on to explain that she is 3 miles from both Route 202 and Route 3 and she can hear them both. Board Member Wilkens states he is 3.7 miles from Route 3 and he can hear a leaf drop. He states as an example, that if vehicles that are going by and they add 100 decibel and ambient is 0, would be like a train going by. Board Member Wall reiterated the need for a baseline.

· CEO advised Rockland and State of Maine put burden on applicant for baseline study specific to the property since there can be variations. CEO explains that if there are some areas that have a higher background noise becomes 0 and the measurement from there goes up. Would be helpful if there was noise complain, can go out and know what the background noise in a location is. Board Member Wilkens states if they look at comprehensive plan, then they can make noise part of plan regarding a business and what they are doing. He goes on to state they would need to have an ordinance. Board member Howe inquires if this would pertain to new application or/and existing business? Board Member Wilkens states that is something the Planning Board would need to decide. He gives example of an 18-wheeler in neighborhood vs Route 1.  

· Chairman Miragliuolo questions why they would need to make a map of town with different decibel levels? Board Member Wilkens advised does not feel they should get into that defined but need to have a baseline. Chairman Miragliuolo states where he lives, is very quiet, can hear smoke coming out of the chimney or his heart beating. He inquires if baseline is 30, then someone could build adjacent to him that are 10 decibels higher as heard from his property? How does that work? Board member Board Member Wilkens explains that the ordinance they would be discussing is for the criteria for the application and is directed towards noise levers of businesses.
 
· Board Member Howe questions what about and individual, in his garage, with a grinder at 3 am? Board Member Wilkens states there is a time limit on all. Board Member Howe questions if Board Member Wilkens is proposing more of a performance standard? Chairman Miragliuolo questions if he was in an auto body shop using the grinder vs a homeowner? Board Member Howes states is a homeowner, like a property on the lake, decides to set off fireworks or mow the lawn at 8 o’clock at night. If it is a performance standard, the individual would no longer be able to do such activities. 

· Board Member Wall hypothesis that if a resident created a race track in yard to race cars around, there is nothing currently to prevent that. The only recourse now is to go over and ask them to stop, with something like this, where the decibel range is around 100, they could be told to stop. Board Member Wall states that normal decibel range is 20 and this is every weekend. What can be done? Board Member Wall explains there are lots of noises that can destroy the peaceful enjoyment of a homeowner. 

· Board Member Howe states heavy trucks and machinery are exempt. Board Member Wall states that type of equipment would be used during normal business hours. Board Member Howe questions when is it unfair? Board Member Wilkens interjects that there are timeframes and people have a right to complain. Board Member Wall states could cause animosity with neighbors and CEO begins to get multiple calls, CEO having to go out with baseline data but what they are purposing is only for businesses. 

· Board Member Howe stresses that if it is a performance standard, it covers everyone.  Board Member Wilkens argues that not every area is going to be the same. Board Member Howe questioned 4 wheelers and snowmobiles that are over 100 decibels? Board Member Wilkens advised that most are off on trails along with snowmobiles. Chairman Miragliuolo explains that they are discussing things happening on your property. He does not feel snowmobiles or four-wheelers would be excluded from a noise ordinance.  Chairman Miragliuolo suggests a better example would be an actual race track that charges admission. Board Member Wilkens feels they would not have a racetrack in a residential location. He goes on to state the need to have some rules to allow people to still enjoy their property. Board Member Wilkens uses Winslow as an example, that to have a business like a daycare, all abutting neighbors must agree, or it is not allowed. 

· CEO suggests if you look at Rockland as an example for list of exemptions. Board Member Wilkens stresses the neighbor has the right to quality of life and enjoyment of their property. If they are paying taxes, they have a right to enjoy their property. 

· Chairman Miragliuolo states the ordinance could be written in a way to exempt vehicles.  
Board Member Wall gives example of mowing the lawn before 6 am on a weekend and these types of things need to be thought about when writing an ordinance. Board Member Wilkens argues that they already have a land use ordinance and always use as a guideline.
  
· Board Member Howe questions how restrictive performance standard would be. Board Member Wall states would provide a “leg to stand on” regarding issues. The performance standard would be for everyone, right now there is nothing to stand-on, it is all subjective. Board Member Wall advised that people complain about noise vibrations, that it will disturb the peaceful enjoyment. She goes on to state that the Planning Board has nothing.  
 
· Board Member Howe stresses that they need to be careful since standard is restricting freedoms.  Board Member Wilkens argues it goes along with property values and there are laws to protect from harassment. Board Member Howe suggests they can take up noise issues with the law instead of an ordinance.
 
· CEO suggests looking at timeline of when loud noises can occur. He advised that it takes time and was not easy for Rockland to do. CEO suggests not focusing on the decibel levels so much as the operating hours. Board Member Wilkens argues that if they don’t know the baseline, then they cannot really have a timeline. Board Member Wilkens stresses they need to protect everyone and the Town. 

· Board Member Howe mentioned that temperatures in winter allows sound to carry and question the magnitude of the cost of study? Board Member Wilkens not sure of specific cost for town. Board Member Wilkens advised can request of applicant currently up to $5000. Chairman Miragliuolo questions the fact that a homeowner is not an applicant? Board Member Wall states if they are going to have a home-based business, then they would be such as a car repair business.  CEO explained need to look at timeline when did noises occur. He gives an example of trash trucks in Rockland, picking up trash at 5 am, even though they are exempt, they worked with company to go at a more reasonable hour.
 
· Board Member Wilkens questions if there is no threshold, where do you start? He goes on to state there needs to be a baseline to start from. Board Member Wall suggests that if you have a baseline ordinance, it could be used for a noise complaint call but does not have to do with Planning Board, would be more for CEO and Selectmen. Board Member Wall states Planning Board is about #5 on the criteria. Board Member Wall advises this allows for town members to call up and state, if they had the baseline study, that the normal is 20 and now 30, what is going on. CEO would go out and investigate and this will be used across town. Board Member Howe agrees with study but questions how to implement? Board Member Wall argues the Planning Board writes for business not for homes. She reiterates that citizens can call town and question what can be done. Board Member Howe questions if the ordinance would affect homeowners? He states that, we at Planning Board do tell people how they can use their property. Board Member Wilkens to be used with standards. CEO states the way it was implement in Rockland was used by Planning Board when reviewing applications but also was used as a standard in town. CEO goes on to question how the Board wants to use the standard, only used for conditional use applications? Or do they want a broader, narrow down or limited approach. Chairman Miragliuolo states it is all in the language. Board Member Wilken states is hard to implement for just conditional use permit and questions the rights of others in town. He also states the applicant knows and does it meet the standard. He gives the example of a car inspection and if it is road worthy. Board Member Wilkens stress talking to professionals and there is a lot that goes into it. 

· Board Member Howe making standards for different zones? He states such as lake vs in town?  Board Member Howe notes that his neighborhood is notable loud, and an ordinance would not be well accepted. Board Member Wilkens reiterates that they make decisions for whole town. Board Member Wall recommends the comprehensive planning committee put in for a noise study. Chairman Miragliuolo worried about what would they do with the baseline? What is the minimum action they would take? Board Member Wall states would be part of conditional use application. 
 
· CEO notifies that there are other avenues for dealing with noise. One is the Miscellaneous Nuisance Law, Title 17 §2802, that is powerful law and has been used extensively but is kind of broad and has been use in court. CEO states is very difficult to get a good reading to dispute.
 
· Board Member Wilkens explains if they are doing the right work to meet the comprehensive plan, then we should do it in conjunction and working with the plan. Chairman Miragliuolo advises any zone-based ordinance needs to be backed by comprehensive plan. He goes on to advise that zoning needs to go along with comprehensive plan that is consistent with the Growth Management Act. Board Member Wall states cannot measure peaceful enjoyment.
 
· Chairman Miragliuolo states there may be differences in opinions regarding noise and is all subjective. Board Member Wilkens explains they cannot cover everything. There are some people who do whatever they want, and others should to have the right to protect their property. Board Member Howes feels this will cause the CEO to be more involved. People need to use the laws that are in place and questions if it is the Town’s responsibility? Board Member Wilkens explains that they will start with the 15 criteria since the Planning Board gave them the permit. Chairman Miragliuolo gives example of a bar which Planning Board approves, the neighbors start complaining about noise. He goes on to stress that they need to make 15 criteria clear. 

· Board Member Wilkens advises that it should match with the comprehensive plan. Board Member Howe argues that they don’t need the ordinance. He states that if it is part of conditional use application, they can dictate the number of decibels, during a time frame.  Board Member Wilkens interjects that the studies are used to find out ambient is and how much is exceeding. Chairman Miragliuolo states that Board agrees that a baseline would be needed and at a minimum to clarify number 5 with a baseline.
 
· Board Member Howe questions if they need to set a standard? Board Member Wilkens states the standards need to tie back to an ordinance. CEO explains measure for standard, there is no consideration into background. Board Member Wall references Chapter 12 noise ordinance and provides standards for CEO to use. Board Member Howe explains they can appeal decision. Board Member Wall every person will be appealing. Chairman Miragliuolo advises there is a need to prove where the noise was coming from months or weeks later. Board Member Wilkens states gets into governmental such as ear protection. It comes down to what is reasonable? 

· CEO suggest looking a zoning and advises is easier to enforce. Chairman Miragliuolo states there are growth areas but is not zoning

CEO Report

· CEO advises board that he has issued 8 building permits, 2 new and 4 plumbing permits. 
· CEO advised has looked as shoreland zoning for other towns and there are reviewed by the planning board and not the CEO. States 30% is no longer valid and is now based on height and area. 
· Advised they may have condition use application for next meeting. 

Future Schedule and Adjourn

Next Planning Board Meeting: August 27, 2019
Motion to adjourn meeting made by Board Member Wilkens. 
Motion seconded by Board Member Howe

There was no further discussion and the motion to adjourn was unanimously approved. 
 
Respectfully Submitted, 
Dawn Kilgore
Planning Board Secretary
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