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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of January 10, 2017
Board Members Present: Toni Wall, Milton Dudley, Tom Miragliuolo
Board Members Not Present:  Frank Soares, James Wilkens
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Douglas Warner, Lindsey Varney, Cathy Varney, Parris Varney, Matt Evans, Ronald Breton, Ronald Kostron, Sandra Kostron, Korene Tripodi, Elaine Philbrook, John Deasy, Shannon Axelson, Tim Axelson, Fred Montgomery, Tod Detre, Christian Wilkens, Nat Tripodi, Randall Downer, Dale Worster, Ken Vlodek, Sally Vlodek, Jeff Sugden, Jeanette Smith, Sherrie Hartigan, James Hartigan, M. St Amour (Morning Sentinel)
In the absence of the Chairman and Vice-Chairman, Board Member Wall made a motion for Board Member Dudley to serve as acting Chairman for tonight’s meeting.  Board Member Miragliuolo seconded the motion.  
There was no discussion and the motion was unanimously approved
Meeting opened by Board Member Dudley at 6:30pm
Meeting Minutes
Review the minutes from the December 13, 2016 meeting.

Motion to accept as written made by Board Member Wall
Motion seconded by Board Member Miragliuolo
There was no further discussion and the motion was unanimously approved.
New Business
1. Parris and Catherine Varney

701 Neck Rd

Conditional Use


Use of Barn for Events (Commercial Assembly)

Rural District

Tax Map 42, Lot 11

The continuing review of an application for the use of an existing barn for events such as weddings as remanded from order of the Appeals Board on December 15, 2016.
· Acting Chairman Dudley thanked everyone for their attendance.  He clarified that the meeting was not a public hearing and explained that the Board had previously met regarding this application, which did not pass.  The matter was then brought to the Appeals Board at which time they remanded the matter back to the Planning Board in regards to Criterion 5 of the Conditional Use Application.    
· Board Member Miragliuolo made a motion that this item be postponed until a ruling is made on the appeal submitted to Superior Court.  Board Member Wall seconded the motion.   Board Member Miragliuolo pointed out that all three (3) attorneys involved asked that the Board postpone the matter until the court has ruled.  Board Member Wall agreed stating that the most recent email she received around 4pm today reiterated that point.  Acting Chairman Dudley stated he had a different opinion and that it is up to the Board to deal with issues brought to them.  Acting Chairman Dudley stated that the attorneys do not guide how the Planning Board conducts business.  He stated he personally felt that to table the matter just allowed the Board to “duck” their responsibility.  Board Member Wall said she did not disagree and attempted to defer to the Town’s attorney, Alton Stevens.  She stated that anything the Planning Board was to do tonight regarding this matter would be “null and void”. Board Member Miragliuolo reiterated that he was not taking any sides but pointed out that the applicants’ attorney was cc’d on the email messages and he too agreed that the matter should be tabled by the Board.   Board Member Miragliuolo stated that all of the parties involved were seeking this.  Board Members Miragliuolo and Wall voted in favor of the motion with Acting Chairman Dudley opposing.  Therefore, tabling the matter until a ruling is made by Superior Court passed with a vote of 2-1.  
Acting Chairman Dudley called for a two (2) minute recess.

The meeting re-convened at 6:40pm.
2. Ordinance Changes for Town Meeting in March
· Acting Chairman Dudley suggested that in the absence of the Chairman and Vice Chairman that the Board table the discussions regarding ordinance changes.  Board Member Wall made a motion to table the items until the next Planning Board meeting.  Board Member Miragliuolo seconded the motion.  
· Board Member Miragliuolo asked if the Board had received any material on these items and asked Codes Enforcement Officer (CEO) Mitnik if there would be a working draft or just if the matter would be open for discussion.  Board Member Wall pointed out that information had previously been sent to the Board members.  

· CEO Mitnik stated that during the election on November 8, 2016, the items were voted on as a package and did not pass.  He stated he discussed the matter with then Chairman Frank Soares and Town Manager Daniel L’Heureux and suggested holding a public hearing to find out why it did not pass.  CEO Mitnik also suggested that once the appropriate changes were made, to then vote on the items in pieces rather than as a whole.  That way if only one item fails, the entire Ordinance would not.  

· Acting Chairman Dudley stated that the other Board members would benefit from hearing this first hand.  CEO Mitnik stated they were thinking the items could be voted on at Town Meeting in March.  Acting Chairman Dudley expressed concern that Town Meeting was not far away and there was a lot to be done.  

· Board Member Wall stated that the comments she heard from people were that they did not understand the changes.  Board Member Dudley stated that another public hearing would be a poor way to assess the issues and would not be a representative sample.   Board Member Miragliuolo suggested having a public hearing similar to the one held before the election in conjunction with the Select Board.  It was then suggested that a survey might be a better assessment rather than a public hearing.  There was no further discussion and the motion was unanimously approved.
CEO Report 
1. Draft Permit for Nathan White – Acting Chairman Dudley asked CEO Mitnik if Chairman Wilkens had to sign the permit or if he could.  CEO Mitnik said it could be signed by the acting Chair at tonight’s meeting.  
Sandra Kostron addressed the Board and stated that a public hearing may not be the most appropriate venue to provide information.  She stated that she did not feel the Town had provided enough information or education at the time of election regarding the Ordinance changes.  Mrs. Kostron expressed her “pet peeve” of the Town trying to communicate to residents by way of the Town Line newspaper.  She stated that many people do not read the Town Line and using that as official education is self-defeating.  She stated that if something was of import, the Town should mail information to the residents to explain the matter.  Acting Chairman Dudley thanked her for her comments and explained that the Planning Board could not have a direct influence but that the Town Manager does review these notes and will be made aware of her observations.  
Selectman Ron Breton addressed the Board and explained that the Planning Board has their own budget, which could be used at their discretion, including mailings.  He stated that the Board does not need permission from the Selectman or Town Manager on how to spend that money.  Acting Chairman Dudley said he did not disagree but that other Boards should also communicate and that it should be done at the Town level.  
Future Schedule and Adjourn:
Planning Board Meeting: January 24, 2017

Motion to adjourn made by Board Member Miragliuolo.
Motion seconded by Board Member Wall.
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 6:49pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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