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China Planning Board Meeting 

China Town Office 

571 Lakeview Drive China, Maine 
APPROVED Minutes of January 16, 2018
Board Members Present: Chairman Tom Miragliuolo, Toni Wall, Kevin Michaud
Board Members Not Present:  James Wilkens, Tom Michaud
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow
Meeting opened by Chairman Miragliuolo at 6:34pm

Pledge of Allegiance to the American Flag
Chairman Miragliuolo stated that Board Member Wilkens was home sick and it was unclear if Board Member Tom Michaud was back in the State of Maine yet.  It was pointed out that the Select Board was aware of the Planning Board vacancy.  Codes Enforcement Officer (CEO) Mitnik stated that former Board member Milton Dudley may be returning to the Board to fill the vacancy.  

Meeting Minutes

Review the minutes from the December 12, 2017 

Motion to accept as written made by Board Member Wall
Motion seconded by Board Member K Michaud
CEO Mitnik stated that the third to last bullet on the last page should be changed to “Chairman Miragliuolo said…”
There was no further discussion and the minutes were unanimously approved as amended. 
Comprehensive Plan
A discussion of the scheduling and next steps for preparing a comprehensive plan update

· Chairman Miragliuolo said he had briefly discussed the scheduling and planning the next steps for preparing a comprehensive plan with Board Member Wilkens and stated he hoped that Board Member Tom Michaud could be in attendance tonight for the discussion.  

· Chairman Miragliuolo said it would be nice to have some decisions from the Planning Board as to whether the Board would support the initiation of a Comprehensive Plan.  Then they would finish with discussions about allocations and committee make-up.  The Ordinance says the Planning Board shall prepare the Comprehensive Plan to be voted on for adoption.  Chairman Miragliuolo pointed out that Comprehensive Plans originated from the Growth Management Act in 1989.  It was determined at that time that development patterns were quite different so this was put in place to create strategies to combat different styles of growth.  Chairman Miragliuolo provided the Board with a summary of the Growth Management Act and pointed out that the most important part was the state goals.  He said the best way to think about it is “Mom and Apple Pie”, everything that is good about communities.  From there, the State developed Comprehensive Plan rules to review Comp Plans.  China was the last town reviewed under the former rule.  Within 3 or 4 months of China’s review in August 2008, the new rule was put in place.  Chairman Miragliuolo stated the difference between the old and new rule is that the new rule is more of a checklist and there are no failing grades.  There was a lot of confusion over the old rule as it was not consistent and there was no achievable goal.  The new rule with its checklist of sorts basically indicates a task is completed, it passes.  There have been one hundred seventy (170) to one hundred eighty (180) Comp Plans reviewed since the new rule and only two (2) were found not consistent.  Those two were given the option to amend their plans and they chose not to.   Chairman Miragliuolo stated the primary purpose was to establish the process and criterions for reviewing Comp Plans for consistency. Prior to 2008 Comp Plans did not expire.  Now they do after twelve (12) years. However, if a plan expires in twelve years, it does not mean that it is no longer valid.  
· Board Member Kevin Michaud asked why it was such a long period of time.   Chairman Miragliuolo said it is a very complex document that may take approximately two (2) years to develop and then it would be in place for ten (10) years.    

· Board Member Wall said there is a benefit to having a Comp Plan, statutory benefits.  Chairman Miragliuolo pointed out that China was not utilizing any at this moment.  

· Data for Comp Plans comes from three (3) sources: The State, Town and local knowledge.  State data packets are gathered because fourteen (14) state agencies submit data into the program.  The Town can make one request and the State does not have to deal with individual requests throughout the year.  Data batches are done twice per year.  

· CEO Mitnik asked about the process of creating the Comp Plan and asked if the Planning Board had to initiate the process.   It was pointed out that there is usually a Comp Plan Committee which includes one member of the Planning Board.    Chairman Miragliuolo asked if someone from Town staff such as the CEO also serves on the committee.  In addition, it was questioned if the Committee comes up with recommendations to give to the Planning Board and if the Select Board also had to be involved.  CEO Mitnik said the Ordinance indicates that the Planning Board is responsible for writing the plan, have it approved by the Comprehensive Plan Committee but it was unclear if it also had to through the Select Board.  
· CEO Mitnik said it could take three (3) or four (4) years to complete.  Chairman Miragliuolo said most Comp Plans should take approximately eighteen (18) months to complete, but that most towns do not complete them in that timeframe.  If it can be completed quickly, there is less likely a chance of turnover in Boards, staff, consultants, etc.  Chairman Miragliuolo stated that Joel Greenwood at Kennebec Valley Council of Governments (KVCOG) would be the Town’s contact and he has been doing planning in Maine for quite some time.  

· Board Member Kevin Michaud asked if there was a timeframe outline somewhere.  Chairman Miragliuolo said there probably is but there is a lot to absorb.  He provided a scope of work provided by KVCOG.  Board Member Wall asked if there were any meeting notes from the last time this was done.  Board Member Kevin Michaud said with the totality and body of work, he would want to identify the most difficult items first and tackle those first.  Chairman Miragliuolo said Chris Huck was the consultant last time and they would use one meeting dedicated to looking at a specific chapter.  He would then draft a chapter after said meeting.  Chairman Miragliuolo pointed out that it is an expensive process to have multiple meetings with consultants, etc.…. Board Member Wall asked if KVCOG was also involved in the process?  
· Chairman Miragliuolo said it is too early to discuss cost at this point but that it would probably go out to bid.  He said it is tough to put this responsibility on a volunteer.  Board Member Kevin Michaud asked if towns generally take the approach of “if it’s not broke, don’t fix it.”  Or do they create the plan from scratch each time.  Chairman Miragliuolo guessed that it was done from scratch each time.  He stated the 1991 plan took five (5) years to complete.  Board Member Kevin Michaud asked if there is a supervisor who looks through the document with a red line saying this does not work, this does, etc.  Or does the Board go section by section and decide from there.  Chairman Miragliuolo said the most controversial part of the plan is the strategies at the end, including goals, data, policies, etc.  Board Member Kevin Michaud asked if the taxpayers get worked up over this.  It was stated that last time there was a workshop at Erskine and there were approximately one hundred-fifty (150) people in attendance.  

· August 2020 is the due date.  If the Board’s intent is to have a Comp Plan adopted by then it would need to be on the June 2020 ballot.   Chairman Miragliuolo asked who makes the call for committee members?  He understood that the Select Board appoints the members but he wondered how the call goes out for them.  Board Member Wall said the Planning Board makes a request to the Select Board to create a Comprehensive Plan Committee.  The Committee works on getting the item on a ballot to appropriate money.  Board Member Kevin Michaud askes what would happen of the Town votes against appropriating the money, would it put the Town in violation?   Chairman Miragliuolo said the Town would not be in violation.  The answer was No.  Chairman Miragliuolo said he would like to try and get the money appropriation voted on at the March Town Meeting.     
· Board Member Kevin Michaud asked about committee members and if they had to be Planning Board and Select Board members.  Board Member Wall said there must be at least one member from each of those committees and that anyone can attend the meetings.  

· Board Member Kevin Michaud made a motion to have Chairman Miragliuolo address the Select Board to create the formation of the Comprehensive Plan Committee and appropriate funds as needed.  Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved.

· Chairman Miragliuolo said he would report back at the next meeting.  CEO Mitnik clarified that they wanted the money appropriation added to the warrant for the March Town Meeting.  Chairman Miragliuolo confirmed that was the hope and that he would contact Town Manager Daniel L’Heureux regarding the process.     

Board Member Kevin Michaud had a question about the Varney application being withdrawn.  He asked if they continued to operate without proper approvals would there be any penalty and questioned if it was an enforcement issue.  CEO Mitnik said that the Varney’s were having private parties and that a conditional use permit is only needed for commercial activity.   CEO Mitnik stated that some people disagreed with his view.  The matter went to the Appeals Board who ruled against the CEO and remanded the issue back to the CEO for action.  CEO Mitnik stated he presented new evidence and chose not to take action against the Varney’s.  
CEO Report
· 15 Criteria Checklist
· CEO Mitnik provided a bulleted list of items of things for the Board to consider and ask during the review.  
· Board Member Kevin Michaud said this was good for transparency and consistency.  
· Chairman Miragliuolo said this may need to be examined more closely.  He stated that sometimes when a list is made to improve clarity, other things can be excluded.  CEO Mitnik agreed and said this was not an easy task.  
· Chairman Miragliuolo asked if the Board would like to examine the first seven (7) items during the next meeting and attempt to decide if they would like to amend the product or if this list would be supplemental.  
· CEO Mitnik asked about the application and what the Board wants to do with it.  He pointed out that he started out with the old application and amended from there.  He stated that most site plans were done by him, in conjunction with the applicant.  CEO Mitnik said he added narrative information as well.  
· Chairman Miragliuolo said it looked like two items dropped off, including lot coverage.   CEO Mitnik said he thought lot coverage was included in Item #8.  Chairman Miragliuolo said that #8 was a sketch.  CEO Mitnik said that #1 was a sketch but then agreed with Chairman Miragliuolo.  He said the sketch should be in #1 and lot coverage should be a separate item.    
· Board Member Wall asked if the font could be taken out of “CAPS” as it was difficult to read.     
· It was pointed out that setback information needed to be added back in.
· Expanded Application for Conditional Use
· CEO Mitnik stated he struggled with it but came up with something.  He said there is no set list of what is needed for an application which can result in problems.  He stated that most towns have site plan reviews.  CEO Mitnik said he revised the application since the only thing required now is to put the applicant name, map/lot, address and review the 15 criteria.  CEO Mitnik said he did not know how the Board could make a decision based on such little information.  He reiterated that there is no requirement in the Ordinance for a checklist but thought it would be helpful for the Board.  Board Member Wall said she thought it was self-explanatory and very informative.  
· Board Member Wall asked about site plan reviews and if other towns’ Planning Boards go out and review sites.  Board Member Wall said it is difficult to make decisions when there are no standards since many items are very subjective such as noise, dust, glare, etc.
· Chairman Miragliuolo said that Board Member Wilkens had asked him not to make a decision on this tonight as he had input he would like to provide.  
· Chairman Miragliuolo said this was an excellent start and that not all applications are the same; they are not all black and white.  He asked CEO Mitnik if he was using this as a sample.  Board Member Kevin Michaud said that most schools use boiler plate plans but that it appeared that Towns do not.  CEO Mitnik said for example if there was no requirement to review the Phosphorous Control Ordinance or to at least have a statement by the CEO, that the item could be easily missed.  Board Member Kevin Michaud reiterated there was no Ordinance requirement and that basically it was up to the whim of the Board if they want to request more information on certain items.  CEO Mitnik said he has worked in four (4) different towns and that China does not like a lot of regulations compared to the other towns he’s worked in.  He stated that a site plan review may not “fly” as easily here.  
· CEO Mitnik said there were no applications for the next agenda.
· Chairman Miragliuolo asked that the Comp Plan be added to the next agenda in case any motions need to be made, etc.  In addition, he asked that review of the application and checklist materials be added to the next agenda as well.
Future Schedule and Adjourn:
Planning Board Meeting: January 30, 2018
Motion to adjourn made by Board Member Kevin Michaud
Motion seconded by Board Member Wall
There was no further discussion and the motion to adjourn was unanimously approved. 


Meeting Adjourned at 8:00pm
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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