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China Planning Board Meeting 

China Town Office 

571 Lakeview Drive China, Maine 
APPROVED Minutes of January 30, 2018
Board Members Present: Chairman Tom Miragliuolo, James Wilkens, Milton Dudley, Toni Wall, Kevin Michaud
Board Members Not Present:  Tom Michaud
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Irene Belanger
Meeting opened by Chairman Miragliuolo at 6:28pm

Pledge of Allegiance to the American Flag
Chairman Miragliuolo appointed Board Member James Wilkens to voting capacity

Meeting Minutes

Review the minutes from the January 16, 2018 

Motion to accept as written made by Board Member Wall
Motion seconded by Board Member Kevin Michaud
Board Member Wall stated that on Page 2, the second to last bullet point, that Board Member Wall had questioned if KVCOG was involved in the process.  Meaning, it was more of a question than a statement. 

There was no further discussion and the minutes were approved with a vote of 3-0 with Board Members Wilkens and Dudley abstaining.   
New Business
Comprehensive Plan
A discussion of the scheduling and next steps for preparing a comprehensive plan update
· Chairman Miragliuolo stated he emailed with Town Manager Daniel L’Heureux regarding formation of the Comprehensive Plan Committee and designating funds.  Town Manager L’Heureux asked for a dollar figure.  Chairman Miragliuolo stated he had reviewed KVCOG’s (Kennebec Valley Council of Government) estimates which varied based on the length of the project.  The high-end estimates were around $25,000 with the low end around $12,000-$14,000.  Chairman Miragliuolo picked a number from this and requested $24,000.  In the same correspondence to Town Manager L’Heureux and the Select Board, Chairman Miragliuolo stated if the Board approved $20,000 he felt the task could be completed with that amount.   Chairman Miragliuolo stated this was on the agenda for the Select Board’s meeting on 02/05/2018.  Chairman Miragliuolo stated that Mary Grow had provided some information to himself and Codes Enforcement Officer (CEO) Mitnik regarding the previous Comp Plan process.  Chairman Miragliuolo spoke with Town Manager L’Heureux afterward and it was decided they would request $22,000.  After confirmation from the Select Board the item will be added to the warrant for voting at the March Town Meeting.  
· Board Member Dudley asked who would manage the contract with the consultant. He asked if someone would facilitate whether the consultant attends every Comp Plan Committee meeting or would they only attend “milestone” meetings.  Chairman Miragliuolo said it would be up to the Committee to set those terms.  Board Member Wilkens stated he served on the previous Comp Plan Committee and they did have meetings before the consultants came in to create and review the Request for Proposal (RFP).  He confirmed that part of the RFP was to require the consultant to attend all of the meetings.  Chairman Miragliuolo said the Planning Board would probably attend one of the first meetings of the Comp Plan Committee.  Board Member Wilkens asked Select Board Member Irene Belanger when the Select Board would make appointments for the Committee.  She stated as soon as possible. 
· Select Board Member Belanger addressed the Board and confirmed that KVCOG was always involved in the process.  She indicated that the State wanted to put $1 million into China Lake in order to clean it up but that they would not help unless the Comp Plan was in place.  She stated the State never did comply with the million dollars.  Select Board Member Belanger indicated that Chris Huck from KVCOG helped with last plan.  She pointed out that he is retiring in June but that he may still be willing to help after June if the Committee chooses to go with him.   Chairman Miragliuolo indicated that there is a list of consultants available at the Municipal Planning Assistance Program and that approximately six or more are located within thirty minutes from China.   Select Board Member Belanger pointed out that once the last plan got to the implementation stage, someone new had taken over the Chair of the Implementation Committee and it was “disastrous”.  She warned to be careful as to whom chairs that committee.  Board Member Kevin Michaud asked if there was an implementation checklist for a timeline of completion at that time.  Board Member Wilkens said there was not and that would be something that the new Committee would have to do.    

· Board Member Dudley said he did not understand the discussion that the Select Board must be the ones to appoint the Comp Plan Committee members since the Planning Board Ordinance says the Planning Board shall prepare the Comp Plan for submission.  He said he understood that to mean that the Planning Board owns the responsibility of making the selections for the Committee.  Select Board Member Belanger reiterated that the Select Board must appoint the committee members.  Board Member Dudley said he would like to see the Ordinance that indicates that.  Chairman Miragliuolo said he questioned Town Manager L’Heureux about the process as well. He stated that Town Manager L’Heureux was was concerned about liability issues.  Select Board Member Belanger said the Town bears the financial liability and responsibility.  Board Member Dudley questioned if it would be a two-step process meaning the Planning Board would choose the members for the Comp Plan Committee and then the Select Board would appoint them?  He also questioned why the Select Board must be the ones to appoint the committee members.  Board Member Kevin Michaud said there should be a flow chart of the hierarchy.  Chairman Miragliuolo said he looked at it as the Planning Board has to create the Comp Plan, not to specifically form the committee.  Board Member Dudley said the major issue is that the Planning Board actually picks the members of the Comp Plan Committee.  Chairman Miragliuolo said that the process needs to as easy as possible to get people on the Committee.    

· Chairman Miragliuolo asked CEO Mitnik to keep the item on the agenda for now.  
· Board Member Dudley asked why the Comp Plan was being revised at all and asked if the plan must be updated every ten years or simply reviewed.  Chairman Miragliuolo clarified that it is actually a twelve-year timeframe and that August 2020 would mark twelve years.  Board Member Dudley stated it seemed as though it has already been determined that this would be a massive project.  He questioned if the plan had to be completely scrapped and start over from scratch?  Chairman Miragliuolo stated he wanted to give the Planning Board and the Comp Plan Committee the tools, including money, to work on this project.  He reiterated that Towns do not need a Comp Plan but that there are statutory incentives.  Select Board Member Belanger said if there was no Comp Plan it could affect grants.  It was pointed out that Vassalboro does not have one and that there are many towns that do not.  Chairman Miragliuolo said China does want a Comp Plan.  He reiterated that there are no penalties if time expires in August 2020 and there is no new plan is in place.  However, the goal is to have the new Plan completed before that date.  Board Member Dudley suggested looking at the Comp Plan to see what it has done for the Town.  As a taxpayer, he said he has concerns about spending over $20,000 and would like an explanation as to how the Town would benefit from this.  
· Board Member Wall said she would like to know how many of the items in the current plan were actually done.  Chairman Miragliuolo said some things were done unintentionally.  Board Member Wilkens said there was no follow up after the Plan was completed.  Board Member Dudley said a Plan like that needs a manager.  Board Member Kevin Michaud asked who is responsible for assuring that things are implemented from the plan.  Select Board Member Belanger said it depends on the various committees but that the bulk of the responsibility falls on the Planning Board.  Board Member Kevin Michaud said presumably there would be a process for the Planning Board to start reviewing the plan.  Board Member Dudley said with volunteer boards it is so hard to keep continuity.  Board Member Kevin Michaud pointed out that there are Board minutes and public information.  Board Member Dudley said that one cannot assume that when Boards change that the Comp Plan would be an item of importance to the new Chair.  Board Member Dudley said the likelihood that the Plan would be followed up on is very small.  Board Member Kevin Michaud stated that the Planning Board has the power to put something in place.  Board Member Dudley indicated that this Board does not have the power to tell the next Board what to do.  

· Select Board Member Belanger said there is an Implementation Committee and that the Planning Board does not have to implement the Comp Plan.  Previously, they always used the CEO and Town Manager for implementation.  Board Member Wilkens reiterated that there was no structure in place to ensure things got done.  

· CEO Mitnik said implementation takes a long time, years and questioned if it could really get done entirely with committees.  CEO Mitnik said it could not be expected to implement everything in the Plan and even if half of it is implemented it would be considered successful.  Chairman Miragliuolo countered that even ten percent implementation would be hugely successful.   

Chairman Miragliuolo discussed Board Member Tom Michaud.  He stated he had spoken with Board Member Tom Michaud who indicated that he would be back in Maine by late February.  Chairman Miragliuolo pointed out that the last meeting he attended was October 24, 2017.  The Planning Board Ordinance indicates that a Member is out of compliance if they miss three or more consecutive regular monthly meetings.   Board Member Tom Michaud has now missed three consecutive month’s meetings.  Board Member Dudley said the issue is problematic and as a Board Member how could he sit in judgment of applicants when he himself is in violation of the Ordinance.  Chairman Miragliuolo pointed out that Board Member Tom Michaud was appointed to the Board in February 2017 and has missed fifty percent of the meetings since that time.  Board Member Dudley said that Mr. Michaud is a good person who he thinks would like to participate but if the Board agrees that he should resign due to being in conflict with the Ordinance and asked him to do as a matter of integrity, he feels that Mr. Michaud would comply.   Chairman Miragliuolo agreed that Board Member Tom Michaud was in violation of the Ordinance. Board Member Dudley suggested that Chairman Miragliuolo reach out to Mr. Michaud and the Board agreed.  
CEO Report
· 15 Criteria Checklist
· CEO Mitnik said the Board requested this checklist and admitted that he struggled with it.  He said he does not look upon this as something that the Board has to utilize but that it is a tool to help the Board decipher the criteria.  Chairman Miragliuolo said he would like to keep it as a helpful tool.     
· Expanded application for Conditional Use

· CEO Mitnik said the application now is very concise but that there seemed to be a lot of things missing that could be missed during review.  He pointed out there was nothing about the Phosphorous Ordinance.  He said there is no narrative explanation of the project.  Board Member Wilkens said that was a good point regarding the explanation of the project.  He said the Board should have a description of the project before the applicant comes before the Board.  CEO Mitnik said the revised application is something his proposing to now start using.  He said having a site plan is important, including a   plot of the lot and abutting properties, location of the septic and well, etc.  Board Member Dudley said this was great.   CEO Mitnik said he would use this application but wanted to ask the Board first.  Board Member Dudley made a motion to adopt the proposed application.  The motion was not seconded.  Board Member Wilkens asked if this would be in lieu of the15 criterions.  It was said, “No.” and that it would be used in conjunction with the criteria.  Chairman Miragliuolo said he wants CEO Mitnik to have the ability to amend the application as he sees fit without Board approval.  Board Member Dudley agreed that it was within the prerogative of the CEO to make those changes.  CEO Mitnik said he did not feel comfortable without presenting it to the Board first. It was decided that the Board would not take a vote on the matter and would leave it to the discretion of the CEO to make changes as he sees necessary.  

CEO Mitnik questioned if the Board wanted to re-visit non-conforming structures as it was not approved at Town Meeting last year.   He said volume is not a good thing and have seen additions with practically no pitch in order to meet the volume requirement.  He said footprint was a good thing but allowed enclosing of decks and that an applicant could take the 30% from an accessory structure and put it in the principal structure.  Board Member Dudley said it would be good to re-visit.  He asked CEO Mitnik for a copy of the Ordinance as it is now along with the issues he’s been seeing and suggestions on how to re-vamp.  Chairman Miragliuolo asked if there was another driving issue to this.  CEO Mitnik said it needs to be changed because the Town keeps voting it down.  There were further questions and Board Member Dudley said he would prefer to discuss this further when the Board has the information in front of them. 

CEO Mitnik said the Ordinance is in conflict with itself and needs to be addressed.    

Future Schedule and Adjourn:
Planning Board Meeting: February 13, 2018
Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Wilkens
There was no further discussion and the motion to adjourn was unanimously approved. 


Meeting Adjourned at 7:54pm
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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