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China Planning Board Meeting 
China Town Office 

571 Lakeview Drive China, Maine 
APPROVED Minutes of February 13, 2018
Board Members Present: Chairman Miragliuolo, James Wilkens, Toni Wall, Kevin Michaud
Board Members Not Present:  Milton Dudley
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Jean Conway, Irene Belanger
Meeting opened by Chairman Miragliuolo
Pledge of Allegiance to the American Flag
Chairman Miragliuolo appointed Board Member James Wilkens to voting capacity

It was stated that Tom Michaud voluntarily resigned due to his absence from meetings.  Board Member Wilkens notified both the Chairman and the Town Manager of his desire to occupy Tom Michaud’s vacant position, permanently making him a voting member. His seat would then become vacant.
Meeting Minutes

Review the minutes from the January 30, 2018 

Motion to accept as written made by Board Member Wilkens
Motion seconded by Board Member Wall
CEO Mitnik stated that on Page 4, “thing” should be “think”.

It was pointed out that on Page 2, 3rd bullet that “Leisure” should be “L’Heureux”
There was no further discussion and the minutes were unanimously, 3-0 approved with said amendments.
Board Member Kevin Michaud did not arrive until after the vote was taken.

New Business
Comprehensive Plan
A continuing discussion of the comprehensive plan update
· Chairman Miragliuolo stated he had received general support from the Select Board regarding the Comprehensive (Comp) Plan’s warrant article for the March Town Meeting.  He stated the majority of the questions were favorable.  One member had some concerns and questioned the need for the Comp Plan.  It has been added to the docket for the March Town Meeting.  
· Chairman Miragliuolo presented a scaled down Comp Plan update from the Town of Turner.  He indicated he had emailed the Town Manager in Turner to obtain information regarding their budget, etc.  Select Board Member Irene Belanger stated she spoke with Chris Huck at Kennebec Valley Council of Government (KVCOG).  Mr. Huck would be available to initiate the Plan but once he retires, Joel Green would assume responsibility for completion.  Board Member Wall asked if someone could compile a list of completed activities from the current plan and then make that information available for the town meeting attendees.  Chairman Miragliuolo stated he would like to leave the Comp Plan on the agenda for the next Planning Board meeting.

· There was discussion regarding the appointment process for the Committee.  Chairman Miragliuolo stated his view was that the Select Board would appoint the members.  Select Board Member Belanger stated an advertisement would be placed in the Town Line newspaper.
China Land Development Code Definitions
The continuing review of Definitions – Chapter 11 of the China Land Development H to K
· Harvest Area – No Change
· Hazard Tree – CEO Mitnik said the definition is straight from the Department of Environmental Protection (DEP) guidelines.
· Height of a Structure – CEO Mitnik stated it does not include the chimney, only the peak of the house.  
· High Intensity Soil Survey – CEO Mitnik stated the first sentence was the definition and everything else was how to conduct the survey.  He stated they could leave it as is, but that it would be much cleaner if there were standards outside of the definition.  There was discussion to end the definition after the second sentence.
· Historic or Archaeological Resources – No Change

· Historic District – No Change

· Historic Landmark – No Change

· Historic Structure – No Change
· Home Occupation –CEO Mitnik stated there was nothing in the Ordinance which states they must be residing in the home, however it has been interpreted that the business owner must live in the home.  CEO Mitnik read from the Town of Readfield’s standards and stated that he would like to add the first sentence from the Readfield standards to the beginning of this definition.  The Board agreed with this change.
· There was a question about daycares with inside and outside areas.  CEO Mitnik stated he recently had a daycare application that was considered a home occupation.  

· Increase in Non-Conformity of Structure – CEO Mitnik said this could be left as is but that a lot of the information does not need to be in the definition.  It was pointed out that steps do not count toward expansion.  There was review of the definition of “structure”.  
· Individual Private Campsite – CEO Mitnik said there are standards from the DEP guidelines regarding how many campsites one can have on a lot and that the number is based on the size of the lot.  The majority of lots would only be allowed one campsite.  If someone were to occupy the site more than 120 days, it is then considered a structure and would require septic and must meet setback requirements.  

· Industrial/Commercial Park or Development– No Change
· Industrial Structure – Include “warehousing” as in definition of Industrial Use.  Board Member Wall wanted clarification for industrial vs commercial.  It was stated that Industrial means they are “making” something there.  
· Industrial Use – Warehousing should be added to Industrial Structure definition.

· Inland Wetlands – No Change
· Institutional –Chairman Miragliuolo asked why this was included in the definitions.  CEO Mitnik said it is one of the uses.  CEO Mitnik suggested removing “or institution” because the definition should not include the word itself as part of the definition.   The Board agreed with the change. 
· Intermittent Stream – CEO Mitnik stated this comes from the DEP guidelines.
· Kennel – CEO Mitnik said to check the reference as they are always changing. There were questions about breeding one’s own dogs if this would apply.  
CEO Report
Non-conforming Structures – Revisit Ordinance changes based on 2015 DEP guidelines that were rejected at 2017 Town Meeting with modifications from DEP 2015 guidelines
· CEO Mitnik prepared updated information on non-conforming structures.  It was pointed out that the Table was better and that non-conforming structure does not meet the 100-foot setback.  It was stated that many buildings were in place before the Ordinance was enacted.  Currently, 30% expansion in volume and area is allowed, but not towards the lake.  The current standard is 30% of the floor area or volume, whichever is more limiting.  Currently, if one has an accessory structure like a shed, and they want to remove it and use that footprint size toward the principal structure, it is not allowed.  The enclosing of the deck would be considered an expansion because of the increase in volume.  CEO Mitnik stated an open porch has a roof and posts and with the way the Ordinance reads now, if the wall on the outside is three (3) feet or less and it gets enclosed, it counts as expansion.  Adding stories up, is an increase in volume.  However, if one were to add a cellar underneath and do not go up more than 3 feet, it does not count as expansion.
· The new DEP guidelines established an upper threshold, whereas any structures 0-25 feet from the lake, no expansions are allowed.  Board Member Wall asked if we were trying to adopt the DEP guidelines.  It was stated that previously, the voters did not like the swapping of the buildings or the enclosing of a deck.  This option would give the voters a choice between the 30% expansion and the upper threshold, which relaxes the standard quite a bit.  CEO Mitnik said the use of footprint is a good way to go.  He stated he believed the original intent was to stop people from building up, but now there are height limits anyway.  

· CEO Mitnik stated he sees a lot of expansions with practically no pitch on the roof.  He said many people just want to put more pitch on their roof which would make them “go over” in volume so they cannot do it.  He said the pitch of the roof has no impact on the lake.   The height restriction is still in place and is quite strict.  CEO Mitnik stated that the 30% never made sense to him because if someone already had a large camp, they were allowed a large expansion.  But someone with a small camp can only expand very little.  He said the problem with upper limits is that some camps would not be able to expand at all.  
· Chairman Miragliuolo said there were some items that voters were in extreme opposition to and the item has been rejected twice.  People were most opposed to the swapping accessory structure space to principal structure.  The Board stated they liked the second and third bulleted items that Paul had provided regarding height restrictions and 30% expansion for principal structures only.  It was questioned that if the Town accepted the DEP guidelines regarding height, would they also have to accept the DEP guidelines regarding expansion.  CEO Mitnik said they would not have to, but it would be very restrictive.  It was pointed out that the 30% expansion is allowed over the lifetime of the structure, starting in 1989. Chairman Miragliuolo asked CEO Mitnik if that information was trackable.  CEO Mitnik stated that China has great records and praised clerk Kelly Grotton for doing such a great job maintaining the records.  
· CEO Mitnik said the property tax cards include the footprint of the building.  He said they do not always go back to 1989 but usually close to.  He reiterated that some of the other towns that he previously worked for were not like that at all and had terrible records.  

· Chairman Miragliuolo said this would be a big change, especially the issue of enclosed decks.  There was further discussion about making enclosed decks living space.  It was stated that it could specify that one cannot make an enclosed deck living space.  Chairman Miragliuolo asked if one could just rip the deck off and pour a foundation.  CEO Mitnik said that is allowed, but cannot enclose it without it counting as an expansion.  

· Adding stories-  the Board chose to keep the DEP guidelines
· Adding Cellar – the Board chose to stay with China’s regulation

· Lot Coverage – (inaudible)
· Accessory Structure Expansion – CEO Mitnik suggested this should not be allowed at all.  

· Phosphorous Control – CEO Mitnik pointed out that this Ordinance only “kicks in” for new structures or expansion over 1,500 square feet.  He said this could be made stricter if the Board wanted but it was decided to leave it as is.

CEO Mitnik asked if this item should be added to the next agenda and the Board agreed it should.  The Board also agreed to keep definitions on the agenda as well.

Future Schedule and Adjourn:
Planning Board Meeting: February 27, 2018
Motion to adjourn made by Board Member Wilkens
Motion seconded by Board Member Michaud
There was no further discussion and the motion to adjourn was unanimously approved. 


Meeting Adjourned
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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