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China Planning Board Meeting 

China Town Office 

571 Lakeview Drive China, Maine 
APPROVED Minutes of February 27, 2018
Board Members Present: Chairman Tom Miragliuolo, James Wilkens, Milton Dudley, Kevin Michaud, Ron Breton, Toni Wall
Board Members Not Present:  N/A
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow, Irene Belanger, Jean Conway
Meeting opened by Chairman Miragliuolo at 6:27pm
Pledge of Allegiance to the American Flag
Chairman Miragliuolo welcomed Ron Breton back to the Board.

Meeting Minutes

Review the minutes from the February 13, 2018 

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
· Board Member Wall wanted to add a couple of things regarding the definitions themselves.  Historic District, Historic Structure and Historic Landmarks should read, “No Change”.  

· Chairman Miragliuolo stated the 4th bullet item, High Intensity, the last sentence.  It should read, “…to end the definition after the second sentence”.  
· Chairman Miragliuolo – stated the last sentence of the first paragraph regarding Home Occupation – need to add, “The Board agreed with this change”.  
· Chairman Miragliuolo – indicated to add, “The Board agreed with this change” at the end of the discussion.  
· It was pointed out that items that read, “No Discussion” should be updated to read, “No Change”.
· It was stated that Board Member Wall’s name needed to be added to the Board Members in Attendance.  
· Board Member Dudley amended the motion to approve with clarifications made.  Board Member Wall seconded the motion.  There was no further discussion and the motion was approved 3-0, with one abstention by Board Member Breton.
Comprehensive Plan
A continuing discussion of the comprehensive plan update
· Board Member Wall asked if there had been a compilation of what had been accomplished to date.  Chairman Miragliuolo told Board Member Dudley that he had informed the Board of his ideas.  Select Board Member Irene Belanger stated the Board should have something prepared to present at the Town Meeting letting people know that a new plan process would be starting.  She also pointed out it would be a good opportunity to ask for volunteers for the Committee.  Board Member Wall stated that questions would most likely arise regarding what happened during the process last time and what had been accomplished.   Select Board Member Belanger stated she had spoken with Town Manager Dan L’Heureux but would like to speak with him again to get a better idea of the numbers.    It was stated that they need to review the current Plan to see what has been accomplished and what items sill pertain.  Chairman Miragliuolo said at a minimum a review of the current Plan should be done and reviewed at the next meeting.  Select Board Member Belanger said she could review the Plan and have items ready for discussion at the next meeting.  She also stated she had spoken with Chris Huck at Kennebec Valley Council of Governments (KVCOG) and he agreed it was a good idea to review the old Plan and cross out what had been done or items that no longer pertain and then work from that.  Board Member Breton said they would need to differentiate between items that were completed and items that were completed but voted down by the Town.  Select Board Member Belanger agreed.  It was stated that perhaps there should be categories such as, “In Progress”, “Complete”, and “Incomplete” but to also differentiate items that had been voted down.  Board Member Wilkens said he would like to know what is still legal and what is not.  
· Chairman Miragliuolo said he had been copied on an email to the Select Board regarding a potential member for the Committee.  Select Board Member Belanger said that person was previously on the Implementation Committee.  Chairman Miragliuolo said it would be nice to get enough people to get things started in April and pointed out that the State data would also be available in April.  
China Land Development Code Definitions
The continuing review of Definitions – Chapter 11 of the China Land Development L to O
· Land Management Road – Chairman Miragliuolo asked what the difference was between skid roads and land management roads.  Board Member Michaud said a skid trail could go over sod or rocky fields, etc.  CEO Mitnik said there was a definition for skid road.  The Board agreed on no change.

· Line of Site – Board Member Wall said line of site could be anything and that it should not be specific to a designated scenic resource.  It was pointed out that Line of Site is used in multiple terms.  CEO Mitnik said for a surveyor Line of Site has specific meaning. Board Member Wall said she would rather have it read “designated spot” or “designated area”.  Board Member Dudley said it should be “to” the site, not “from”.  He suggested, “Direct line of vision from one point to another”.  Board Member Breton agreed. Chairman Miragliuolo said “designated resource” may be identified by the Department of Transportation (DOT) but if not, they could go ahead and change it.  He said he would like to research further before deciding on any change.  He stated they would come back to this one at a later date.    

· Locally Established Datum – Chairman Miragliuolo asked if this was flood related.  CEO Mitnik said, “Yes”.  It was stated that in the third line, “not” does not make sense.  Chairman Miragliuolo said it was not referencing those to acronyms, but is used in areas where mean sea level data is used.  The Board agreed there would be no change to the definition.  
· Lot Terms – 
· Lot – No Change.  
· Lot area – Board Member Wilkens asked if road area was taken out of lot area and questioned how a right of way would be established.  There was discussion regarding the last phrase in the definition.  CEO Mitnik said this normally comes into play regarding subdivisions with road and lots on opposite sides.  CEO Mitnik said there is an example of a road that runs through a lot but it is considered one lot.  Board Member Wilkens asked if the person that owns that road would pay taxes on it.  CEO Mitnik said they would.   The Board agreed to remove, “and areas…”  
· Lot of record – CEO Mitnik said he did not think if there was an amendment to the Ordinance that it would change Lot of Record.  He stated he thought it went back to when the Ordinance was enacted. As an example, CEO Mitnik stated the Ordinance had just changed last year, so would that mean that all lots established prior were lots of record?  He said he did not think it did.  Chairman Miragliuolo said it seemed like it was almost trying to say, “as of the effective date of this original Ordinance”.  Board Member Dudley asked why lots recorded before the original Ordinance passed would be lots of record.  Chairman Miragliuolo said if the process ended with deeds, then one could create a lot, go record it at the Registry of Deeds and suddenly now a lot of record exists because it’s been recorded.  Board Member Dudley said the effective date of the Ordinance would not have an impact and that it excludes things that existed prior to the Ordinance.  Board Members Breton and Wilkens said it should read, “grandfathered”. 

· Board Member Wall read the Town of Fairfield’s definition.  Board Member Wall suggested to add a period at “deeds” and remove the rest.  CEO Mitnik stated he struggled with this because China’s minimum lot size is 40,000 square feet and 200 feet of water frontage.  If a Lot of Record, one can have 20,000 square feet or 100 feet of water frontage.  CEO Mitnik said he usually goes back to 1992 when the Ordinance was originally enacted.  He said he would like to have a date to go back to for Lot of Record.  He stated that just because something is recorded, it does not make it a Lot of Record.  He said there could be a lot broken in two and recorded and it would get lesser standards.  Board Member Dudley said that was a different issue than the date of Ordinance impact.  Board Member Breton questioned if someone had a lot before 1992 that does not meet current standards and wanted to sell said lot, would CEO Mitnik have to tell the new owners that they could not build there.  CEO Mitnik reiterated that lots established before the Ordinance was enacted should be grandfathered.  Board Member Wilkens said if a new lot is created after a new Ordinance is enacted that the lot must meet the new standards.  The Board agreed to strike everything after “deed”, but that this would be reviewed further at a later date.
· Lot Width – Chairman Miragliuolo said this must be very difficult to measure.  He stated he lives on triangle and that he guessed a number when he submitted his application.  CEO Mitnik said this does not pertain to all lots.  Board Member Dudley asked where this gets used.  CEO Mitnik said in Shoreland Zoning this makes a difference.  Board Member Wall said Readfield’s definition was slightly different but that she did not know enough to say which one was right or wrong. Chairman Miragliuolo said that half of the parcels that come before the Town this would not be an issue.  It was not clear if anything was wrong with the definition in regards to enforcement purposes.  CEO Mitnik said he would review the Shoreland Zoning Guidelines but that it appeared there was nothing in the guidelines regarding lot width.  He said lot width is mentioned in the variance language as well.  CEO Mitnik said he would check with the Department of Environmental Protection (DEP) regarding the history of this and that perhaps it no longer applies.    

· Lowest Floor – CEO Mitnik said the second, long sentence does not apply in China.  He said perhaps it would apply for a town with a river or ocean to build a structure with gates that open up to let water pass.  It would be on stilts or on a wall to allow flood waters to pass under a structure.  Chairman Miragliuolo said he was afraid that a change here could affect Section 5-6.  CEO Mitnik said it could be left in but that it would probably never apply in China.  The Board agreed to no change.
· Manufactured Home Park or Subdivision – No change

· Manufactured Home – Board Member Dudley said this does not capture all modern types of manufactured homes.  He stated that many now do not have a chassis and that this was more like defining a mobile home.  CEO Mitnik said this probably came from Federal Emergency Management Agency (FEMA) terms.  CEO Mitnik said a single wide could be on a non-permanent foundation.  The Board agreed to no change.
· Manufactured Housing – No Change

· Marina – No Change

· Market Value – No Change

· Mean Sea Level – No Change

· Mineral Exploration – Board Member Wilkens asked if this could be machinery done.  It was questioned if there was a need to add hand or mechanical sampling.
· Mineral Extraction – Board Member Wall asked why this only allowed for twelve (12) months.  Board Member Breton asked if the timeframe was due to the permit.  CEO Mitnik said the 12-month timeframe needs to remain.    
· Minimum Lot Width – No Change

· Minor Development – CEO Mitnik said this was FEMA language.  The Board agreed to no change.
· Mobile Home Park – Board Member Breton questioned why this definition specifically states, “Town of China”.   CEO Mitnik said there was a state definition for mobile home park and that they could remove “Town of China”.  Chairman Miragliuolo questioned if this should read “manufactured homes” as opposed to mobile homes.  Board Member Breton asked if China had an ordinance regarding mobile home parks.  It was pointed out there is a mobile home park on the Dirigo Road.  Board Member Dudley said “manufactured homes” was less confusing.  The Board agreed to change “manufactured housing units” to “manufactured homes”.

· National Geodetic Vertical Datum – No Change

· Native – The Board wanted to find where this was used in reference to forestry before making any changes.  
· New Construction –CEO Mitnik stated this came from the Flood Plain Management but could also have other applications.  There were questions about “subsequent improvements”.  The Board agreed to no change.

· Non-Conforming Condition – No Change

· Non-Conforming Lot – CEO Mitnik said “setback” and “lot coverage” should be added.  The Board agreed to add those for clarification.  
· Non-conforming structure – No change

· Non-conforming use – No change

· Non-native Invasive Species of Vegetation – No change

· Non-residential Subdivision –  CEO Mitnik said there was something in state law that the Town could not alter the definition of subdivision. CEO Mitnik wondered about the agricultural exemption, not in subdivision law.  CEO Mitnik stated the definition really only needed the first sentence could end after “subsection 4”.  
· Normal High-Water Mark – No change

· North American Vertical Datum – No Change
· One Hundred Year Flood – No Change
· Official Submittal Date – Board Member Wall asked if receipts were issued.  It was pointed out that the Board does not issue a receipt.  CEO Mitnik said he does not issue a receipt either.  Board Member Dudley suggested it should read, “the date upon which the Town issues a receipt indicating the application has been submitted.  “Complete” needs to be removed.  And “Board” should be changed to “Town”.  The Board agreed.
· Outlet Stream – No Change. 
CEO Report
CEO Mitnik discussed a subdivision plan, Lot 6 on Westwood Shores subdivision.  He stated there was a covenance there related to the Phosphorous Ordinance, approved in 1989.  This issue ultimately went to the Appeals Board and Superior Court.  The conditions were not listed on the plan itself.  In 2002 the revised the Phosphorous Control plan did a better job but some things were not included, such as the buffer on the shoreline went from seventy-five (75) feet to one hundred (100) feet.  Lot 3 originally had wet ponds but then they were removed in the new plan.  CEO Mitnik said he went with the 100-foot buffer even though it was not included in the revisions of the original plan.  Board Member Breton said the original plan was dated 1989 and back then the frontage was100 feet.  Board Member Wilkens asked about a permanent buffer easement and the buffer area in Lot 10.  CEO Mitnik said all of the lots have been developed except Lot 6.  Board Member Breton stated if the subdivision plan was submitted today, most of the lots would not meet current requirements.  CEO Mitnik said he had to figure out the Lot of Record and it was determined that it only had to meet the 100 feet of frontage.  He reiterated that he was simply trying to stress the importance of including all conditions on the plan or in some kind of document to be referenced on the plan.  
Appeals Decision – CEO Mitnik stated that the Appeals Board meeting regarding Ralph and Linda Howe’s appeals lasted fifteen minutes.  Appeal #1 was dismissed due to the fact that it was submitted one day past the thirty (30) day window of appeal.   Appeal #2 was also dismissed due to the fact that the property was owned by Linda Howe but the application listed the appellant as Bio Renewable Fuels Corp.  The Howes’ attorney tried to speak and Appeals Board Chairman Spencer Aitel would not allow her to.  
Future Schedule and Adjourn:
Planning Board Meeting: March 13, 2018
Motion to adjourn made by Board Member Wall
Motion seconded by Board Member Dudley
There was no further discussion and the motion to adjourn was unanimously approved. 


Meeting Adjourned at 8:05pm
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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