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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of March 28, 2017
Board Members Present: Chairman James Wilkens, Ralph Howe, Milton Dudley, Toni Wall, Tom Miragliuolo
Board Members Not Present:  Tom Michaud
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Decindra Parker, James Brown, James Ferrone, Nat Tripodi, Karene Tripodi, Sheri Wilkens
Meeting opened by Chairman Wilkens at 6:30pm
Pledge of Allegiance to the American Flag
Meeting Minutes
Review the minutes from the February 28, 2017 

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion was unanimously approved.
Ordinance Review / Modifications   


A discussion of the Planning Board’s mission

· Chairman Wilkens discussed the need for the Board to conduct Findings of Fact during Conditional Use reviews.

· Chairman Wilkens said the Board would be using the old criterion during tonight’s review.

· It was pointed out that the Ordinance indicates that the Board shall complete Findings of Fact.  

· There was discussion regarding the annual Town Meeting.

· Codes Enforcement Officer (CEO) Mitnik stated Article 46 was approved.  These were the mandatory changes required by the State.   State law requires that the Town have something at least as stringent as the state guidelines. There were added sections regarding dead tree removal and re-vegetation and dock requirements.  
· Article 47 regarding non-conforming structures was defeated.  CEO Mitnik said the Board could maybe go back and change a little bit or could just drop it.  He stated the one thing that hurt was the enclosed deck or open porch not counting as an expansion.  
· Chairman Wilkens stated that people were lost in the calculations and the difference between floor area and volume.  CEO Mitnik said height requirements are more restrictive as one cannot just build up.  Chairman Wilkens said people did not understand volume vs. footprint and the 30% expansion rule.  Board Member Dudley suggested a good survey for the town may be helpful.  CEO Mitnik said he felt the Town could do better with the wording.

· CEO Mitnik indicated that the seasonal conversion section passed and that he had already issued a permit for Harry Fraser.   Board Member Miragliuolo asked if the change made a difference for this resident.  CEO Mitnik stated that Mr. Fraser’s long term plan was to move in there full time eventually.  The septic system was designed for four (4) bedrooms and the current structure only has two (2) bedrooms.  CEO Mitnik stated this may encourage people to update their septic systems.  Many of the current systems have marginal septic systems but he cannot do anything about it because the systems are not failing.  CEO Mitnik also explained about the clearing standards which allow people to remove invasive plants. 

· CEO Mitnik stated that the Town approved the adopting of State standards regarding timber harvesting.  He indicated that he would now receive help with joint enforcement with the Bureau of Forestry.  

· Functionally dependent water usage passed which allows for the fishing docks on the Causeway.  Setbacks do not need to be met for those docks however a permit from the Department of Environmental Protection (DEP) will still be required.   

· The Conditional Use standards passed easily, as well as, the Sign Ordinance.

· The Miscellaneous section which corrected typographical errors, etc. passed, as well as, the Definitions section.    

· Chairman Wilkens discussed Findings of Fact with the Conditional Use Criteria

· Board Member Dudley asked if something had changed in the Ordinance.  Chairman Wilkens stated there is a section in the Ordinance specific to Findings of Fact.  CEO Mitnik stated it could be found on page 2-55 under Section 8 at the top of the page.  
· Board Member Wall questioned if the Planning Board would be making the written statement or if the applicant would make the written statement.  Board Member Dudley asked if there would be a template to use with appropriate language or would Findings of Fact be done on each individual criterion.   Board Member Miragliuolo stated process wise there would be a statement for each criterion but if there was a concern on a specific criterion there would be a sample back up sheet and asked if this change was coming from the issue with the Appeals Board decision a few months ago.   Chairman Wilkens pointed out that the Appeals Board decision from a few months ago specifically wanted to know why there were no Findings of Fact from the Planning Board.  Board Member Miragliuolo said going this route would not be burdensome.  Board Member Dudley agreed if the Board chose to use a template, but did not want to hold up applications while individually writing Findings of Fact.  Board Member Howe pointed out that any discussion would be reflected in the minutes as to why things are approved or not.  Board Member Dudley said he was not opposed to do so on a case by case basis but a template for every application is not necessary.  Board Member Wall said that when a motion is made that a criterion has been met, perhaps further explanation would be needed.  Therefore, there would be a written statement in the minutes.  And when a criterion is not met the Board would need to provide a precise reason why.  CEO Mitnik suggested they could say something like, “Based on evidence provided by the applicant, I make a motion that the criterion has been met.”  Board Member Dudley suggested tabling the discussion for now.  He made a motion to table the discussion until the next meeting.  Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved. 
· Chairman Wilkens appointed Board Member Howe to voting capacity.  
Public Comment of Ordinance Review / Planning Board Mission

· There were no public comments made.
New Business
James Brown / Decindra Parker

360 Route 3

Conditional Use Permit

Resource Protection District

Map17  Lot 48

An animal feed and grain shop / nursery with greenhouses is proposed on the property of James and Joan Ferrone in a building that formerly housed model trains.

· James Brown and Decindra Parker addressed the Board.  Mr. Brown stated they had lived in the area most of their lives and would like to provide something “cool” for the community.   The business would consist of two (2) departments, a floral/nursery and animal feed/grain shop.  

· Board Member Dudley made a motion that the application was complete. Board Member Wall seconded the motion.  There was no further discussion and the motion was  unanimously approved.  

· Criterion 1 – Board Member Dudley made a motion that Criterion 1 had been met with Board Member Wall seconding the motion.  Board Member Miragliuolo questioned the statement of “more non-conforming” and if the addition of greenhouses would make it more non-conforming.  CEO Mitnik pointed out that the Planning Board had permitted similar use two (2) years ago and that permit was included in the packet.  He stated that the Ordinance does allow accessory structures in a resource protection area. CEO Mitnik said he felt it was not more non-conforming but really that was a Planning Board decision.  Mr. Brown said there would be no foundation, a typical greenhouse similar to those found at Longfellow’s.  CEO Mitnik stated there would be crushed rock and therefore no runoff issues.  He stated the crushed rock would catch the runoff from the roof.  It was stated there would be something for dry storage behind the existing building.  CEO Mitnik indicated that in the checklist provided, the existing lot is about 2% and will increase to 4% so it would be well within the 15% allowed.  Board Member Miragliuolo asked if they would be providing mulch.  Mr. Brown said yes, in 40-50 pound bags.  Chairman Wilkens asked if they would be open year round. They said, “Yes.”  There was no further discussion and the motion was unanimously approved.
· Criterions 2 – 4 were unanimously approved with no discussion.

· Criterion 5 – Board Member Wall made a motion that Criterion 5 had been met with Board Member Howe seconding the motion.  Hours will be 9am – 8pm Tuesday through Sunday with 7am opening and 6pm closing on weekends.  After discussion it was agreed to keep the 8pm closing hours for application purposes.  There was no further discussion and the motion was unanimously approved.  
· Criterion 6 – Mr. Brown stated there would be an entrance and exit onto Route 3.  He stated they would also have a Village Street entrance which would be encouraged.  Chairman Wilkens asked about handicapped accessible parking.  It was decided to add this as a condition of approval.  Board Member Miragliuolo made a motion that Criterion 6 had been met with Board Member Wall seconding the motion.  Board Member Dudley asked about the condition.   Board Member Miragliuolo amended the motion indicating that Criterion 6 had been met with the condition of at least one ADA parking spot.  Board Member Wall seconded the motion.  There was no further discussion and the amended motion was unanimously approved.  CEO Mitnik clarified that Village Street would be the entrance and Route 3 would be the exit.  
· Criterion 7 was unanimously approved with no discussion
· Criterion 8 – a map showing the flood zone was provided and Criterion 8 was unanimously approved with no discussion.
· Criterion 9 – Board Member Wall made a motion that Criterion 9 had been met with Board Member Dudley seconding the motion.  Mr. Brown stated the bathroom would be available for customer use.  CEO Mitnik said it would not affect the subsurface standards due to little use.  There was no further discussion and the motion was unanimously approved.
· Criterion 10 was unanimously approved with no discussion.
· Criterion 11 – Board Member Dudley made a motion that Criterion 11 had been met with Board Member Wall seconding the motion.  Board  Member Miragliuolo asked about the dimensions of the greenhouse.  Mr. Brown said it had not been definitively decided but would be approximately15x50.  He stated a second greenhouse may be added in the future.  Board Member Miragliuolo amended the motion to indicate all accessory structures would not exceed 2,500 square feet.  Board Member Dudley seconded the motion.  There was no further discussion and the motion was unanimously approved.
· Criterion 12 was unanimously approved with no discussion.
· Criterion 13 – Board Member Dudley made a motion that Criterion 13 had been met with Board Member Wall seconding the motion.  Board Member Dudley asked about quantities of pesticides.  Mr. Brown stated that pesticides would be sold in small spray bottle sizes and would be stored in a metal storage cabinet. There was no further discussion and the motion was unanimously approved.
· Criterion 14 – Board Member Wall made a motion that Criterion 14 had been met with Board Member Howe seconding the motion.  Board Member Dudley asked about fertilizer, bagged only or outside exposed to elements, how will it be stored?  Mr. Brown said there would be a limited supply.  Board Member Howe asked about a second storage unit for fertilizer.  Mr. Brown said if there was a high demand, they would come back to the Board for approval.  Jim said add condition that fertilizers are stored inside.  Milt said “friendly amendment.”  Board Member Wall made a motion with condition that fertilizers are stored inside.  The motion was unanimously approved with no further discussion. 
· Criterion 15 was unanimously approved with no discussion.  
· Board Member Dudley made a summary motion that all 15 criterions had been met with all applicable conditions based upon the applicant’s written responses and information provided during the meeting.  Board Member Miragliuolo seconded the motion.  Board Member Howe asked if this would be considered the Findings of Fact.  It was explained that the application as a whole was complete and meets the requirements of the Ordinance.  China resident Sheri Wilkens asked Board Member Dudley to make the motion again.  There was no further discussion and the motion was unanimously approved. 
Public Comment

· China resident Sheri Wilkens expressed that people were uncomfortable with adding footprint for accessory structures when calculating the 30% expansion.  She believes it was not caught in the Ordinance.  No Municipality does this so people asked why China was doing it.  Chairman Wilkens said the whole process has been a learning curve.  
Board Member Miragliuolo stated the application discussed tonight could have been a bit more complete in the paper application but felt the missing information was provided during the discussion.  Board Member Dudley explained that it can be difficult for applicants to anticipate what the Board will ask for.  
Future Schedule and Adjourn:
Planning Board Meeting: April 11, 2017
Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 8:03pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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