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China Planning Board Meeting 
APPROVED Minutes of April 10, 2018
China Town Office 

571 Lakeview Drive China, Maine 

Board Members Present: Chairman Tom Miragliuolo, Toni Wall, Ron Breton, Kevin Michaud, 
Board Members Not Present:  Milton Dudley, James Wilkens
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow, Jeanne Jirik, Dennis Simmons, Kathy Jacobs, Wes and Sue Horton, Irene Belanger, Rita Busque, Denise Gilbert, Margie Childs, Katy McCormac, Scott McCormac, Rodney Tyler, Lori Tyler, Tom Whittaker, Anita Whittaker, Marc Gosselin, Raymond Gosselin, Danielle French, Travis French, Cody Bentley, Alyssa Whitlock, Gary & Marsha French, Bernie Welch
Meeting opened by Chairman Miragliuolo at 6:30pm
Pledge of Allegiance to the American Flag
Meeting Minutes

Review the minutes from the March 27, 2018 

Motion to accept as written made by Board Member Breton
Motion seconded by Board Member Wall
It was pointed out that there was a vote and it was unanimously approved regarding the motion that the application was complete.  

Board Member Breton amended the motion to approve the minutes to include the amendment.  
There was no further discussion and the minutes were unanimously approved with said amendment.  Board Member Michaud abstained.   
Wesley and Susan Horton
24 Pond Hill Road

Public Hearing
Shoreland, Resource Protection and Rural District

Tax Map 11, Lot 33
A lodge formerly used as a company retreat is proposed to be used as a leadership development camp for teenage individuals.

· Chairman Miragliuolo stated that tonight included a very full agenda including the public hearing and review of two separate conditional use applications.  He stated that the Horton’s had applied for a conditional use permit however there was confusion regarding the intent of the business.  Chairman Miragliuolo pointed out that the Horton’s had already come before the Board and it was determined at that time there was a need for a public hearing.  The intent of the public hearing is to gain as much input as possible before making a decision.  He stated that the meeting and public hearing were being recorded, as well as, minutes being taken.  Chairman Miragliuolo indicated that the application is posted on the Town’s website.  Chairman Miragliuolo then reviewed the process for the Public Hearing.  He stated that first the Horton’s would get an opportunity to speak and address the Board.  He stated they could take as much time as needed and asked them to be as descriptive as possible. The Board will then have the opportunity to ask questions.  Chairman Miragliuolo stated he would then read all the written comments and would open to the floor for public comments.  He stated then when people make public comments that they should stand up and state their name and address.  All comments are to be directed to the Board and that questions are okay but must be directed to the Board.  Chairman Miragliuolo asked for respect from everyone in the room.   Chairman Miragliuolo stated that there were many ways in which the issue may end depending on how the discussions go.  He said the application could be approved, not approved, delayed with a decision to come in the future or could include the requirement of amended applications.  
· The Horton’s addressed the Board. Wesley Horton stated he and his wife purchased the property in October 2017 from Maersk Corporation who had owned the property going back to the early 1980’s.  The property was corporately owned and used as a retreat.  Mr. Horton stated they were looking for a property for a long time based on what they do and this location had a lot of features and amenities that were great for what they do.  He stated they currently own and operate Ironwood Maine in Morrill Maine, a residential treatment center for high school aged kids. He stated that Ironwood is licensed through the Department of Health and Human Services (DHHS) and the Department of Education.  He stated they are licensed as a high school and residential treatment center.  In October when they purchased the China property, they continued in their view to utilize the property in the same way as was previously done, utilizing it as a retreat setting.  Mr. Horton stated that through the current process since October to approximately one month ago, when he met with Codes Enforcement Officer (CEO) Mitnik, they have learned and decided through careful planning that the property would be better suited for high school aged kids, versus the adults currently residing there.  He stated they were looking to go forward to formalize what they do through DHHS so that they would be operating at the highest standards.  Mr. Horton said he had met with CEO Mitnik briefly and filled out the application with several detailed questions that they feel they have answered thoroughly.  He said he hopes the Town will allow them to pursue this use.   
· Chairman Miragliuolo asked for a description of the property and its uses.  Mr. Horton said the property consisted of approximately forty-five (45) acres and includes a large log cabin home with five (5) bedrooms, four (4) bathrooms, a tennis court, a basketball half court, a baseball field and is located on Three Mile pond.  He said it was an ideal setting for what they would like to do.  
· Board Member Breton asked the Horton’s if they had followed up on a concern that had been brought up during the previous meeting regarding a certain “snow sculpture”.  Mr. Horton said a letter had been sent from the resident to the neighbor that expressed the concern.  He said after that meeting they went back and processed the issue with the resident that had done it.  He stated it was a great learning experience in that this individual has built some character having to understand their actions.  She has now seen the impact her action had on the neighbors and the community.  Board Member Breton said he appreciated the follow up.  Board Member Breton said he wanted to ensure that people can feel comfortable that if an issue comes up that it will be addressed.  Mr. Horton said they do this all the time in the work that they do.  
· Board Member Michaud asked about total enrollment.  Mr. Horton stated they were planning to get licensed for ten (10).  Chairman Miragliuolo asked them to clarify “planning to” since they previously said they were licensed through DHHS but now they were stating they were “planning to get licensed”.  Mr. Horton said they are not licensed currently, that they are pursuing licensure now.   He clarified that they were not currently licensed with DHHS because they are not currently operating now the way it will be once it becomes licensed.  He said the difference was that the residents there now are eighteen (18) years old and above.  In the future, they will be working with high school aged kids.  The DHHS license will cover thirteen (13) to 18-year old’s.  Typically, they will be working with sixteen (16) to seventeen (17) year old’s.  It was asked once they get licensed, could they continue to treat those over 18 years old.  Mrs. Horton said she did not think so.  She stated that this location will be licensed as a Residential Care Facility and will not include a Department of Education license.  She stated if a resident was going to school, they would reside at the China property and would attend school at Ironwood.  
· Board Member Wall said she was curious about the age group and asked if the DHHS license would confine them to a specific age group.  Mr. Horton said, “Yes”.  
· Board Member Wall questioned their statement which indicated they had purchased the property in 2017 and had been looking for property to accommodate “what they do”.  She asked what the intent was for a residential facility.  Mrs. Horton said this was a “YAP”, Young Adult Program.   She said they work with kids at Ironwood in a highly-structured environment where the kids attend high school, therapy and group sessions in a rule oriented environment.  There are no cell phones, no internet and no television.  She said they have found that when residents leave Ironwood they are not ready for real world living.  She said originally, they thought they needed to serve kids aging out of Ironwood.  But they are finding that the kids need an extension of time where they may need help obtaining internships, jobs, community service, attending church or participating in music and art lessons in the community.  Ironwood is very contained and this location would be used to facilitate movement toward going home or to another environment.  She said the use of technology with teens is an issue and they are trying to teach personal balance in their lives.
· Board Member Wall asked with license what the staff to resident ratio would be.  Mrs. Horton said it is the ratio is five (5) to one (1) at Ironwood in the beginning of the program and eight (8) to one (1) at the end of the program.  She said at the China property the residents would be allowed more freedoms as the residents would be more responsible with less supervision needed.  She said with this small of a population and with management oversight that two (2) staff would far exceed what is currently at the Morrill location.
· Chairman Miragliuolo asked if they offer outpatient services.  Mrs. Horton said, “No”.  Chairman Miragliuolo asked who pays for services.  Mrs. Horton said the parents of the residents.  Chairman Miragliuolo asked if any of the residents were foster kids and Mrs. Horton said, “No”.  Chairman Miragliuolo asked if any of the residents would be discharged from places such as Acadia Hospital.  Mrs. Horton said these would be kids coming from Ironwood, kids who have been in residential treatment for a year and that their involvement is voluntary.  She clarified that the license from DHHS would be the same as Ironwood’s but they would be operating a little differently than Ironwood.  
· Chairman Miragliuolo stated they had not received State Fire Marshall approval yet but were already operating.  Mr. Horton said they are not operating like at Ironwood but want to become licensed like they are at Ironwood.  He said currently there were four (4) 18-year-old residents living at the house with some taking college courses, some working or volunteering and some attending high school to finish their diplomas.  Chairman Miragliuolo asked if the students would attend school locally.  Mrs. Horton said they would attend school at Ironwood, a fully licensed and fully accredited high school.  Board Member Michaud asked if they would offer “watered down” modalities from Ironwood.  Mrs. Horton said the residents would be weening down from as much therapy.  She said the residents sign a contract to abide by a set of rules before they would even arrive in China.  She said the kids coming to this location would be those that are doing very well.    
· Chairman Miragliuolo asked how medications would be administered to the residents.  Mrs. Horton said medications are administered at Ironwood.  They have trained CRMA’s (Certified Residential Medication Aides), a physician and a psychiatrist on staff at Ironwood.  
· Chairman Miragliuolo pointed out that the State has a department called the Department of Professional and Financial Regulation (PFR) that issues professional licenses.  He stated he was unable to find that Ironwood or the Horton’s were licensed through that Department.  Mrs. Horton assured that she was licensed and registered with the State.   
· Board Member Wall stated they would need to search under Residential Treatment Center.  
· Board Member Michaud said he runs a school and has had several of the Ironwood students and stated that every Ironwood student has been exemplary.  
· Board Member Wall asked about their licensing and how often the State conducts inspections.  Mrs. Horton said once a year they are subjected to a rigorous audit which can take three (3) days. Mr. Horton said their last review found no deficiencies so it has pushed them to a two (2) year review.  
· Chairman Miragliuolo reviewed the written comments:
· Donna and Philip Caron – 129 Park Lane – Stated they live across the lake in viewing distance of the lodge.  They stated their concern was that the camp had been operating without the proper permit.  They said it seemed surprising that the Horton’s would not know to consult the Town since they operate a facility elsewhere.  
· Lori Tyler stated she is an abutter located on Pond Hill Road.  She stated there were many discrepancies regarding the information shared by the Horton’s.  She said at the previous Planning Board meeting the Horton’s verbally stated the ages of the residents were 13-18 years old, with the average age being 16 years old.  Mrs. Tyler pointed out that the permit application states the ages as 13-21 years old, the website says 13-22 years old and the Facebook page says 13-23 years old.  Mrs. Tyler also stated she was concerned with the supervision of the residents and the potential of them being out in the community unsupervised. 
· Chairman Miragliuolo asked what the level of supervision would be when the residents were out and about.  Mrs. Horton said they could not compare the kids that are there now with the ones that will be coming in.  She said the kids now have a certain level of independence.    
· Marilyn Degrossi stated she is an abutter located at 24 Pond Hill Road.  She asked if there may be a need for extra police detail. She inquired about the staffing levels.  She also asked if the residents would have cars to drive.   Mrs. Horton said the residents would have no access to cars as the Horton’s drive them.  It was asked what the qualifications of the staff would be.  Mrs. Horton said the minimum qualifications would be a college degree and someone usually experienced at working with youth.  She stated their current manager previously worked for the Cushing Center in Massachusetts and is a graduate of Boston College.  It was asked where the staff would sleep.  Mrs. Horton said they are awake overnight staff.  She stated they also have cameras and alarms.  It was asked if they were planning to build any more buildings?  Mrs. Horton said, “No”.  
· Chairman Miragliuolo stated that Chanel Luck had submitted written correspondence referring to a recent Portland Press Herald article and Wall Street Journal article regarding a former student at Ironwood.   Mrs. Horton said there was incorrect information in the articles.  Board Member Breton said the articles had no bearing on this application because it was in reference to Ironwood, not the China facility.  Board Member Wall agreed.  
· Chairman Miragliuolo opened the meeting up to public comment.  Mr. Horton stated they had put forth a document with the Town with a series of questions to support their application.  Chairman Miragliuolo stated the Board would get to that review after the public hearing.  Chairman Miragliuolo asked to start with the abutters first. 
· Bernie Welch stated he bought his property three months ago.  He asked the Horton’s how long they have run Ironwood.  Mr. Horton said since November 2011 when it was already an ongoing school.  Mr. Welch said his number one concern was that people need to feel comfortable in their household.  He stated he was unsure about the staffing ratio in the summertime.  He said if someone were to go out in a kayak and needs help it would leave less staff in the facility.  Mrs. Horton said they will have canoes only and staff will be in the canoe with the residents.  Mr. Horton clarified that they also have a manager on staff.  Mr. Welch asked if the facility would be run more like a summer camp.  Mr. Horton said they would like to utilize all the resources for each season.  
· Chairman Miragliuolo requested clarification regarding supervision.  He stated that at night there would be two staff members.  Mr. Horton said there would be more staff on site mid-day.  It was pointed out that there is a designated manager on site just for this project.  It was asked, for example, how many staff would be on site for a weekend afternoon with ten residents.  The Horton’s indicated that generally there would be two staff members.  Mr. Horton reiterated that they have been at Ironwood since 2011. Hundreds of kids have come through the program and they have had no incidents.  Mr. Welch pointed out that this would be a new venture though.  The Hortons said this would be a smaller group by far.
· Jeannie Jarek – 7 East Washington.  Ms. Jarek stated there is a burned-out camp in between her property and the lodge.  She stated she has noticed a group of people that have come down the road and going over to the Luck’s burnt out property.  She said as a single woman living there alone she was not comfortable.  She indicated there has been all kinds of traffic day and night.  Board Member Breton said they addressed the traffic at the last meeting.  It was pointed out that no visitors were allowed at night.  It was asked if the adults there now have cars.  The Horton’s said, “No”.  They indicated only the staff have cars and there is a Suburban that is shared with Ironwood used to transport the kids.  Chairman Miragliuolo said this was difficult because the property was previously under used for some time to now being used.  Mr. Horton clarified that one resident does have a car now.  Chairman Miragliuolo said the Board was now cleaning up a mess because the Horton’s have been operating since October without a permit.  He urged the Horton’s to answer all questions as honestly as possible.  Mrs. Horton said in the future there will be no residents with cars.  

· Tony Bentley – 17 Pond Hill Road.  Mr. Bentley stated that there have been headlights as late as 10:00pm to 10:30pm in their driveway.  He said people have taken several cigarette breaks on his lawn and sitting in their cars parked in front of his house smoking.   Mr. Horton said they want to have an open relationship with the neighborhood and would like to address any issues.  Mr. Bentley reiterated that there have been multiple vehicles in and out of there, most generally young men in their early twenties.    
· Gary French – 139 Route 3.  Mr. French stated he worked for Maersk for twenty-eight (28) years.  When the lodge was used, there were approximately five hundred (500) guests per year.   He said the whole place was set up and even has two septic fields.  He said the building and grounds are all set up for what the Horton’s want to use it for.  Mr. French said he has had a little experience with some of the people there now and met some of the teenagers and got to know them a little bit.  He said they invited he and his wife down for a meal which the kids made.  He reiterated that teenagers will be teenagers but all the experiences they have had with the residents the kids have been respectful.  He said they do not come near his barn when asked and that he could not ask for anything better.  Chairman Miragliuolo asked Mr. French about the Maersk guest visits.  Mr. French said they normally stayed for a week.  
· Marsha French – 139 Route 3.  Mrs. French stated she and her daughter-in-law Danielle previously cleaned that building.  She said in the course of one week during the summer they would have twenty (20) guests that would stay there.  She stated the lodge was very heavily used.  She said at one time it slept twenty-two (22).  They had kayaks, canoes, a speed boat and were very heavy partiers. She said there was a lot of noise that echoed across the lake.  She stated that the proposed use of this facility will be much quieter than what it was in the past, with much less traffic.  She stated that when Maersk used the lodge there was much more traffic, day and night and that it was very loud.  
· Travis French – 139 Route 3.  Mr. French stated he has plowed the lodge’s driveway for twenty-eight (28) years.  He said there is not traffic coming and going at 10:00pm.  He reiterated that no one could make it through during the winter.  Mr. French stated there have been two different occasions when he has been home and people from the facility have come to the house.  He said every time they were the most respectful neighbors he could ask for.  He indicated that when he was taking care of the property for Maersk there was never a year that the neighbors did not trespass on that property.  He said they would always have to kick people off the property.  He reiterated these were neighbors, not people from the lodge.  He said their experience now has been so respectful.
· Denise Gilbert - Park Lane.  Ms. Gilbert said she has lived there three (3) years.   She asked what kind of fire inspection there would be and asked if there was a sprinkler system.  She asked if the septic system has been inspected to make sure it has the capacity for year-round residents.  She indicated she wanted to be sure that permits were obtained before being used.  She said being in business with a sound business mind that she would have been directed to get permit before occupancy.  She said perhaps there was a reason the Horton’s did not do so.  However, them not obtaining the appropriate permit, caused the situation we have here now with the distrust of the community as it appeared the Horton’s were not being forthright from the beginning.  Ms. Gilbert said she realizes that teens will be teens and perhaps it will be quieter than previous use and that they may be great kids.  However, she could not say with certainty because they were asking for a permit after the fact.  

· CEO Mitnik addressed the Board and stated that the property has two septic leech leach beds that are more than adequate for year-round use.  He said the system has not been used a lot, so when it is not used a lot it can rejuvenate itself.  He stated that the system was “over designed”.  Mr. Horton said that as part of the purchase they paid for a complete inspection, dug it up and pumped it out.  It has a four-chamber pumping system and a vent which goes to the double leeching  leaching field.  CEO Mitnik said he had contacted the Fire Marshall’s Office and was told that a permit would be required.  That permit should take care of concerns regarding fire safety.  Mr. Horton addressed the distrust comments and stated they believed they were coming in and operating as is and therefore would not need a permit from the Town.  Once they determined there would be a change of use, they came to the Town with transparency.     

· Chairman Miragliuolo asked when they would be applying for the State Fire Marshall permit.  Board Member Breton said they could make it a condition of the permit.  Mr. Horton said they have prepared the documents and Mrs. Horton said they need a Certificate of Occupancy first before they can get the Fire Marshall permit.
· Lori Tyler asked if the kids would be walking around off the facility property.  She stated she has two small children that walk home and sometimes come home to an empty house.  She questioned if they would still be able to do so safely.  Mrs. Horton said the residents would be supervised.  Mrs. Tyler pointed out that they said earlier the kids would be offered new found freedoms.  She questioned what that meant.   Mr. Horton reiterated that people have been reading bios about the program that exists now at Ironwood.  He clarified that this program would be different.   Mrs. Tyler pointed out the Horton’s need to understand that they are living in their home and have a certain way of life.  She said every time it has been said that the program will be different from what was planned and that they need to understand the resident’s discomfort.  Chairman Miragliuolo said the main concern from residents seems to be about the kids being unsupervised and leaving the property.  Board Member Breton said that he hopes that people realize these are not a bunch of criminals and are just kids that need assistance.  
· Alyssa Whitlock – 17 Pond Hill Road.  Ms. Whitlock said she is an educator in the community and is all for helping children that need services.  She stated she looked at the tuition online and stated that not many families in Maine could afford those services.  She asked if the business would be advertised.  She said there have been kids waiting at the end of the road for rides.  Chairman Miragliuolo said the cost of the program was irrelevant.  However, the issue of adults waiting on their property at end of the road was.
· Ray Gosselin asked if something should occur what would it take for the permit to be revoked.  He stated his concern for something happening and wondered when it would time to say there was an issue.  Chairman Miragliuolo said if something illegal happens, that people need to call the police.  He reiterated that if someone had a concern about something that was not illegal but perhaps inappropriate or un-neighborly, they would talk to the CEO.  It was asked if something in the application was violated in the future, what would happen.  CEO Mitnik stated that the permit could not be pulled, however depending on the issue, an enforcement action could be taken.  Board Member Wall pointed out that they will be licensed by the State and the State is good at going out and conducting audits.  She said the State would do a thorough investigation of this facility, prior to opening and ongoing.  She said they would make unannounced visits and will go through their records and licensing information.  Board Member Wall said the Town could not pull a permit once issued, however the State shuts down places if violating laws and their license requirements.  
· Travis French stated that people keep saying the Horton’s are operating without the appropriate license right now.  He questioned how what they were doing now, with residents all over the age of eighteen, was different than what was done previously.  He said people they came to the lodge before had to pay to utilize the facility, just like the people do currently.   Chairman Miragliuolo said the issue was that they did not have the permit from the town which is required.  Mr. French asked what kind of permit was needed.  Board Member Breton said a conditional use permit was required because of them running a commercial business.  Mr. French pointed out that the business was previously a commercial operation also.  Chairman Miragliuolo said through consultation it was decided that this was a change of use because of the behavioral management and therapy aspects.  CEO Mitnik reiterated that it was a recreational place and being used commercially however it appears that it was never permitted before.    

Public Hearing closed at 7:42pm
Wesley and Susan Horton

24 Pond Hill Rd

Conditional Use Permit Change of Use

Shoreland, Resource Protection, and Rural District

Tax Map 11 Lot 33

Review of Conditional Use Permit
· It was stated that at a prior Planning Board meeting the application was found complete by a unanimous vote.  Review of the Conditional Use criteria began.
· Criterion 1 – was unanimously approved with no discussion.  
· Criterion 2 – Board Member Breton made a motion that Criterion 2 had been met with Board Member Wall seconding the motion.  Chairman Miragliuolo stated that the Fire Marshall permit would be required by law and therefore would not be a condition of approval.  There was no further discussion and the motion was unanimously approved.
· Criterions 3 - 5 were unanimously approved with no discussion.   
· Criterion 6 – Board Member Wall made a motion that Criterion 6 had been met with Board Member Michaud seconding the motion.  Board Member Wall asked about food deliveries.  Mr. Horton stated they use Hannaford grocery store and that there would be no commercial food deliveries such as Cisco, etc.  He stated there would be UPS deliveries from time to time.  There was no further discussion and the motion was unanimously approved.
· Criterions 7 & 8 were unanimously approved with no discussion.  
· Criterion 9 – Board Member Wall made a motion that Criterion 9 had been met with Board Member Breton seconding the motion.  Board Member Wall pointed out that the septic system concerns had been addressed.  There was no further discussion and the motion was unanimously approved.
· Criterion 10 – Board Member Breton made a motion that Criterion 10 had been met with Board Member Wall seconding the motion.  Board Member Breton informed the Horton’s that if any ground work was done with more than 100 yards of soil being moved, they must see the CEO for approval.  He corrected himself and said, “Ten yards of soil”.  If they move 100 yards or more they must come to the Planning Board for approval.  There was no further discussion and the motion was unanimously approved.
· Criterion 11 – Board Member Wall made a motion that Criterion 11 had been met with Board Member Michaud seconding the motion.   Board Member Breton requested clarification on the acreage.   Mr. Horton said it was 44.5 acres.  There was no further discussion and the motion was unanimously approved.
· Criterion 12 – Board Member Breton made a motion that Criterion 12 had been met with Board Member Michaud seconding the motion.   Board Member Breton stated he would like to amend the motion indicating that the State Fire Marshall Permit would be in hand before the conditional use permit is issued.  This would prevent the Horton’s from having to come back before the Board.  Chairman Miragliuolo asked if they could get the Fire Marshall approval before the Certificate of Occupancy.  CEO Mitnik said he could not issue the Certificate of Occupancy until the Fire Marshall Permit is issued.  Mr. Horton asked if the Board would consider a conditional permit.  Board Member Breton stated that historically when the Board puts a condition in place, they leave it up to the CEO to validate and then the Chairman of the Board just has to sign the permit after validation.  Chairman Miragliuolo said this has been done recently and is not uncommon.  The motion was unanimously approved as amended.
· Criterions 13 – 15 were unanimously approved with no discussion.   
· Chairman Miragliuolo made a motion that all fifteen criterions had been met subject to the Board’s final vote on the written findings of fact. Board Member Breton seconded the motion.  There was no discussion and the motion was unanimously approved.
· Chairman Miragliuolo explained that the written findings of fact would be drafted next and two weeks from today they will be signed and the permit would be issued at that time. The Board will confirm that the criterion responses and reasons will be given for each finding.  
· Mr. Horton interjected and clarified that the total acreage is 44.94.
· It was pointed out that there is a thirty (30) day window of appeal.
Recess at 8:04pm 

Re-convene 8:11pm
Zaremba Program Development LLC

9 Windsor Rd

Conditional Use Permit Retail Department Store

Rural District

Tax Map 22 Lot 145

A Dollar General store is proposed on a lot with a residential home.
· Todd Hamula from Zaremba Development and Chris Nadeau from Novis Engineering addressed the Board.
· Board Member Wall made a motion that the application was complete and subject to Board review.  The motion was seconded by Board Member Michaud.  
· Board Member Breton stated he had concerns with the documentation, especially the letter from Mr. Stevens that the property is owned by two people.  It was stated that the property was owned by Paula Stevens.  Board Member Breton asked why he was seeing an O’Brien name in the documentation.  CEO Mitnik confirmed that the property was owned by Paula Stevens.  
· Board Member Breton said he had spoken with CEO Mitnik and felt that the phosphorous control report was not sufficient.  CEO Mitnik said the phosphorous ordinance requires .034 pounds per acre per day.  Zaremba’s proposal reduces phosphorus went from .79 to .24 pounds per acre per year. – Mr. Nadeau said they could pay into a fund based on the calculation rate of $25,000 per pound to offset the difference.  CEO Mitnik said the Department of Environmental Protection (DEP) rules allow entities to pay into a compensation fund.  CEO Mitnik reiterated that this was not a DEP permit and not a DEP Ordinance, therefore it would be up to the Board’s discretion.   Board Member Breton asked if this had ever been done since CEO Mitnik has been here.  CEO Mitnik said, “No”.  Board Member Breton said it had never been done during the eight years he was on the Board.  Chairman Miragliuolo said he would like to table the phosphorous issue for now.  Board Member Breton said he would like to wait for CEO Mitnik to tell them what would be needed.  Board Member Breton said he would not vote that the application is complete because it is not.  It was found that the other name listed on the property was Norman Douin.  Mr. Nadeau said it must be a mistake on their part regarding the application.  Chairman Miragliuolo pointed out that the tax card indicates Paula Stevens only.  
· CEO Mitnik said the DEP allows on some lots, is only an acre lot, will have 55% impervious area, and it is hard to meet phosphorous on that to get .034 pounds per acre per year.  The mitigation fund pays into the soil and water conservation district to use for treatment elsewhere.  There are some certain conditions one of which that they must be removing at least 60% of the phosphorous; in this case, they are removing 70%.  They would have to pay about $3,400 in to the fund which would be a one-time payment.  The Soil and water conservation district would implement the money.  The China Lake Association may have input as to where the funds may be useful.  This would apply for the stormwater permit.  The Phosphorous Ordinance mentions a default to the DEP method which the Planning Board could use but do not have to.  It is up to the Board’s discretion.  Chairman Miragliuolo said this was completely new concept to him and that there had been no discussion previously about this.  It was stated that if someone were to build a house in China on a lot that could not meet the phosphorous requirements, it is not morally right for a person to simply pay into a fund to make it work.  Chairman Miragliuolo said he would not support this change unless he had more information.  He reiterated that this had never been done in China.  Board Member Breton asked if they had done this before.  Mr. Nadeau said they had but he could not recall for which project specifically.  He said he could come back to the Board with more information.   He stated they have made a proposal that they think works.  Chairman Miragliuolo said his fear was if it were found complete with what may be a flaw or an issue and then they go through the same process as the last proposal including a public hearing, and perhaps a site visit due to the dynamic of the property, and then they go through the fifteen (15) criterions only to have it fail.  Then they would have to start the process over again.  Board Member Breton said they should not use the 15 criterions to offset the completeness of the application.  
· CEO Mitnik pointed out that the septic plan was insufficient as it did not include public bathrooms.  Mr. Nadeau said there was a mistake that the septic was not designed in consideration of public restrooms.  That has gone back to the designers.  
· It was stated that the entrance needed to be widened.  Mr. Nadeau said it was just under 125 feet so the Department of Transportation (DOT) has granted them a waiver.  He stated there was no traffic study, that they had provided the access plan and a permit application.  The DOT came out and reviewed it and offered a waiver.  Mr. Nadeau said DOT would not issue a permit if they considered it dangerous.  They did not ask for a traffic study.  Board Member Wall asked if DOT did not require a traffic study, did they simply issue the waiver based on what they saw.   Mr. Nadeau said it was based on the number of trips and if under a certain threshold, it does not require a traffic study.  Board Member Michaud asked if their plan was for the trailer trucks to pull in and make their movements within that site.  They said it was and that the trucks would back in from the main road.  Chairman Miragliuolo asked for a vote on the motion regarding the completeness of the application.  The motion was unanimously opposed.    Chairman Miragliuolo said asked them to not take this as a negative.  He reiterated that this would be saving time for them in the long run.  He stated they could still discuss the project and get information, however the Board would not review the 15 criterions as that would be done in the future.  
· Chairman Miragliuolo asked if all the maps were included in their packet.  Mr. Nadeau said he had some additional maps.  Chairman Miragliuolo stated that the Board does not usually get such excellent material.  
· Board Member Michaud asked if the DOT waiver was indicative of the DOT not seeing potential for injury.  Mr. Nadeau said that was correct.  He said they felt it was close enough to the 125 feet and the fact that they will be clearing vegetation in the site line.  Board Member Michaud asked for those traveling east on Route 3 before the curve, would there be added signage.  Mr. Nadeau said the DOT did not ask for any change.  He reiterated that the line of vegetation on Route 3 would be removed which will improve the site line.    
· Chairman Miragliuolo indicated there is a sign ordinance in China but that he did not see a description of the sign in the packet.  Mr. Nadeau said he would discuss that with CEO Mitnik.   
· Board Member Breton asked for the proposed date of opening.  It was stated no later than Labor Day 2019.  The site work would start in September or October 2018 with the building going up by the end of October.   
· Mr. Hamula stated he had met with the neighbor Jane Farrington and talked about the project and the buffer.  He said typically they put up a fence, but Ms. Farrington stated she did not want a fence.  They agreed on evergreens.  Mr. Hamula stated they would put some pole lights on the property, with one shining down near the back of her property.  He said they talked about the entrance and driveway.  Mr. Hamula stated that Ms. Farrington indicated she used to own a business with her husband and is very pro-development.  
· Mr. Hamula said it is a tight site.  He stated they added a pitched roof to the building and only the back side will be metal sided.  He said they brought full size elevation information.  
· Chairman Miragliuolo pointed out that the description says the buffer would be a fence and trees which should be updated to remove “fence”.  
· Mr. Nadeau provided the utility plan.  It was pointed out that the powerline goes directly over the wooded buffer so the trees could not go over 15 feet.  Mr. Hamula said they would be shrubs, more hedge-like.  
· Chairman Miragliuolo asked about the lighting plan and pointed out that in the back of the property there are two lights, being one of the brightest spots.  It was stated that the brighter spot was the light behind her house and was much brighter than the others.  It was questioned why there were two lights on that pole.  Mr. Nadeau said one light may not have been enough intensity without a second pole.  He said they could have the lighting consultant look at it.  Mr. Nadeau reiterated that they were counting on street lights toward the front but the back needs extra security so it would be well lit.  
· Mr. Nadeau said the lights would be off one hour after closing, except the light in the front of the property for security reasons.  The sign will also go off at the same time.  
· Chairman Miragliuolo said the Board had received of written comment from Carl Rau, a 46-year resident located at 29 Windsor Road.  Most of his concerns were about traffic and trucks backing in from Route 3.   He made reference to the “store down the road”.  He also stated that the home on the lot is a historical home which deserves a better fate.  
· Denise Gilbert addressed the Board.  She said it was “not cool to pay us to pollute” and stated that it sounded like the lot is too small.   She stated there are major problems with the lakes in this area and that adding another polluter into a condensed area with waterways all around was not a good idea.   She also stated that there are many students that attend Erskine Academy that travel that corner.  She said on her way to attending this meeting, she looked at the median of that intersection and happened to see two side by side tractor trailer marks the whole length of that median coming up to that stop light.  She reiterated that Route 3 is a state highway, not a little residential road.  She said State police estimated that ten years ago, the average speed was 65 to 75mph.  She said she watched a tractor trailer lay 450 feet of rubber to stop in time for a school bus.  She said regardless of the DOT waiver, they do not live out here.  She said she would like to see more information regarding how and why the DOT granted the waiver.  Board Member Breton pointed out there is a street light there which was not there prior to Hannaford.   Board Member Michaud said he would like to see a definitive analysis and that a “rubber stamp” from DOT does not make it okay.  
· Tom Whittaker addressed the Board and stated that the phosphorous issue is tough.  He said there are many detention ponds in this town because they could not meet standards.  
· Anita Whittaker addressed the Board and said she has owned a screen printing shop at the corner for twenty years and has seen numerous traffic problems.  However, they have decreased since the traffic light was installed.    
· Katy McCormac stated she lives on Village Street and had concerns about the need for another “Dollar Store”.   She said she would like to see more information regarding run off, traffic, the surrounding wetlands, drinking water, impacts to the lake community, the size of the lot and actual building and parking area.  She indicated she has a hard time envisioning the whole project because the lot is so small.  
· Chairman Miragliuolo said that the two stores just happen to have “Dollar” in their name and that they sell general merchandise.  
· Chairman Miragliuolo said that most of the issues appeared to be traffic related, as well as, the lot size and phosphorous concerns.  CEO Mitnik indicated he was looking into the need for a permit from the DEP.  Mr. Nadeau said they had a wetland scientist review the proposal and they felt like they fell within the 4,300-square foot exemption as they would be filling 2,400 square feet.  
· Mr. Hamula asked the Board if they needed more information regarding stormwater runoff and a way for them to meet the requirements.  He also questioned if it would be helpful for them to bring in a traffic person to explain better how the proposal would work and function with that site.  Mr. Hamula stated that the trailer truck would make deliveries one time per week, not daily. DOT felt it was a safe entrance and met their standards.  Board Member Michaud said people who live here know that the area is unsafe.  He stated that even though the truck will not have to back in, it would still need to take a wide swing to get into that entrance which will create a slowdown in traffic and a hazardous situation on that corner.  Mr. Nadeau reiterated that they had submitted an application to the DOT with all the requirements including a two-page application and site plan.  An access engineer came out to the site, measured, made an assessment and spoke with the district engineer about whether to grant the waiver.  He stated there was no transfer of detailed data because no traffic study was required.  Mr. Hamula stated he had traffic information regarding how much traffic flow the stores create, the volume of flow.  Chairman Miragliuolo said he thought that would be helpful.  Mr. Hamula stated there are usually three to five cars at one time and that visits are usually quick.  He said they receive approximately five to six vehicles every half hour.  Board Member Breton stated there would be a public hearing and that it may be to their benefit to have someone available to discuss that issue.  He reiterated that the Board could not forget that the applicants do have the DOT permit.  Mr. Hamula said perhaps a traffic engineer would be helpful.  
· Katy McCormac asked what the hours of operation would be and what the number of parking spaces would be.  Mr. Hamula said the hours would be 8:00am to 10:00pm seven (7) days per week and that there would be thirty (30) parking spaces.  Chairman Miragliuolo pointed out that the application indicated there would be nine (9) parking spaces.  Mr. Hamula said they may look at removing some parking spaces from the plan to help with the phosphorous issues.  
· Board Member Wall asked about the delivery truck and pointed out it was on a direct route to Erskine Academy.  Mr. Hamula stated the truck would come during business hours at a time when students would not be traveling to school.     
· Margie Childs – suggested a traffic study would be helpful, especially regarding traffic exiting the store. 
Comprehensive Plan
A continuing discussion of the comprehensive plan update
Chairman Miragliuolo stated that three (3) people have showed an interest in serving on the Committee including Irene Belanger, Susan Cottle and Carroll White, however the Select Board has not appointed anyone yet.  He stated if there was no objection, he would make recommendations to the Select Board for those candidates. All Board members agreed.
Future Schedule and Adjourn:
Planning Board Meeting: April 24, 2018
Motion to adjourn made by Board Member Breton
Motion seconded by Board Member Michaud
There was no further discussion and the motion to adjourn was unanimously approved. 


Meeting Adjourned at 9:08pm
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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