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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of April 25, 2017
Board Members Present: Chairman James Wilkens, Ralph Howe, Milton Dudley, Toni Wall, Tom Miragliuolo
Board Members Not Present:  Tom Michaud
Codes Enforcement Officer Paul Mitnik Present

Attendees:  None
Meeting opened by Chairman Wilkens at 6:30pm
Pledge of Allegiance to the American Flag
Chairman Wilkens appointed Board Member Howe to voting capacity.

Ordinance Review / Modifications   


A discussion of the Planning Board’s mission

· Board Member Dudley suggested since there was not a full Board tonight and with Board Member Tom Michaud returning next week, that the Board wait one more meeting to have a full board for discussions.
· Chairman Wilkens discussed possible Ordinance reviews.  He stated that one (1) Select Board member had brought forth compensation for the Planning Board to match the Selectmen’s compensation.  The suggestion was turned down because it was pointed out that the Planning Board makes the Ordinance.  Board Member Dudley said that way of thinking puts the Planning Board in a self-serving situation.  
· Board Member Wall questioned Roberts Rules of Order.  She stated that at a previous Planning Board  meeting that all of the Board members were in attendance with the exception of Board Member Michaud who arrived late.  Board Member Michaud then voted on an item that had been discussed before he arrived. She stated it was not a significant vote but asked if it was okay to have allowed him to vote.  Chairman Wilkens stated Board Member Michaud is a voting member but that he should have been part of the discussion before voting.  Board Member Dudley agreed that members should be present for the discussion in order to vote.  Board Member Howe pointed out that one could vote by proxy.  Chairman Wilkens stated he did not believe that voting by proxy was done at this level.  Board Member Wall asked for someone to look into this issue and Chairman Wilkens stated he would.  
· The Board agreed to hold off on the discussion regarding the Board’s mission until the next meeting. 

Meeting Minutes
Review the minutes from the March 28, 2017 

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Howe
There was no further discussion and the motion was unanimously approved.
CEO Report

· Draft Conditional Use Permit for James Brown / Decindra Parker
· Codes Enforcement Officer (CEO) Mitnik asked if the permit could be signed tonight.  Chairman Wilkens agreed to sign the permit.  
· Bureau of Forestry MOA – Timber Harvesting in Shoreland Area

· CEO Mitnik pointed out that when the Shoreland Zoning Ordinance was changed to adopt the statewide standards that the Town must enter into a Memorandum of Agreement (MOA) with the State.  China’s Ordinance must be exactly like the Department of Environmental Protection’s (DEP) Shoreland Zoning guidelines but China currently requires a permit for timber harvesting whereas the DEP guidelines do not.  If the timber harvesting is in a resource protection zone the CEO grants the permit.  Therefore, the State said they would not sign the MOA.  CEO Mitnik said the Board could change the Ordinance to no longer require a permit.  Board Member Dudley asked how the Town had originally arrived at requiring permits.  CEO Mitnik said he did not know.  Chairman Wilkens said that issue should be researched to find out where it came from and why.  Chairman Wilkens said he would like to research further.  
· Board Member Dudley asked what the permit grants and what does an applicant have to provide in order to get the permit.  CEO Mitnik said there is no value in the permit itself.  The permit basically allows for the Town to be aware of what is happening, however the Town currently receives notification from the Bureau of Forestry anyway.  He stated that sometimes the notifications arrive late and most of the cutting has been done, but usually they arrive promptly.  The Town permit requires an applicant to say whether the cutting would be near a wetland, crossing streams, etc.  The Town provides the applicant a copy of the timber harvest standards.  Board Member Wall asked if the State permit asks for the same information.  CEO Mitnik said it does.  Board Member Wall then asked if the Town was duplicating what is already being done at the Bureau of Forestry.  CEO Mitnik said, “Yes.”  Board Member Dudley said it sounded like paperwork simply for the sake of paperwork.  CEO Mitnik said the Town receives a $25.00 fee for the permit.  CEO Mitnik said people are not aware they need a permit in China because most other municipalities do not require it so he issues many “after the fact” permits.  Chairman Wilkens said if the applicant was simply a land owner and not a forester, at least by coming to the Town for a permit they would know what they could or could not do for harvesting.  Board Member Dudley said that is different from harvesting because for timber harvesting you have to be cutting at least two (2) acres.  CEO Mitnik stated that most of the permits are for foresters.  Board Member Howe said that permitting allows the Planning Board to have knowledge but also gives neighbors a heads up.  Board Member Dudley pointed out that the timber harvesting permit does not come to the Planning Board.  

· Chairman Wilkens asked if this was something that was recently voted on as part of the Ordinance.  CEO Mitnik confirmed it was.  Chairman Wilkens said removing the permit provision would require an Ordinance change with a public hearing and Town vote.   It was then pointed out that the only part to be changed was the table in the Ordinance, not the permitting part (the permit requirement is not part of the Ordinance).  Board Member Wall reiterated that it would be a huge change.   CEO Mitnik confirmed it would not be, only a few changes in the table.  Chairman Wilkens reiterated that it must be done correctly.    
· Subdivision Ordinance Fees

· CEO Mitnik pointed out that subdivision fees are written into the Ordinance.  However, the fees were changed by the Select Board a few years ago and were never updated in the Ordinance.  He stated that usually with a fee system, the Town would not want the fees in the Ordinance. Rather the Ordinance could say something to the effect of “The Selectmen set the fees.”  CEO Mitnik  drafted some wording for the Board to review.  He said he has been charging the higher fees set by the Select Board but if someone challenged it, he would have to go back to the fee in the Ordinance.  Chairman Wilkens said this would need to go to vote also.  Board Member  Miragliuolo asked when the fees were changed by the Select Board and if it was reflected in their Board minutes from that meeting.  CEO Mitnik stated it was set sometime in 2012.  Board Member Wall said page 3-5, should read “Maine Department of Health and Human Services.”  

· CEO Mitnik said the Land Development Code Ordinance was sent into the DEP on March 28, 2017 and they have forty-five (45) days to approve.  CEO Mitnik pointed out that in the non-conforming structures section there were a couple of references that were wrong.  Such as “a”, “b” as those references no longer exist.    

· Board Member Miragliuolo said page 3-11 contained another reference to a fee that would need to be removed.  CEO Mitnik stated those were fines, not fees.  Board Member Miragliuolo asked if fine amounts could be changed by the Select Board. CEO Mitnik stated those fines are in State law so those would not need to be changed in the Ordinance. 

· The Board agreed that the three (3) ordinance changes would be presented at one time.  

· Board Member Wall asked to check page 3-22, regarding the name of the Department of Professional and Financial Regulation (PFR).  Tracy Cunningham confirmed that was the correct name of the Department as that is where she is currently employed.   Board Member Wall also pointed out that page 3-25 would need to be changed to reflect “Maine Department of Health and Human Services.”
· CEO Mitnik stated the Board may see a subdivision application soon.  The plan is tentatively for a four (4) lot subdivision near Three Mile pond in the shoreland zone.  He stated he had received a call from a surveyor regarding the property.  All of the lots would have water frontage.  
Future Schedule and Adjourn:
Planning Board Meeting: May 09, 2017
Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 7:03pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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