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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of May 10, 2016
Board Members Present: Chairman Frank Soares, Milton Dudley, Toni Wall, Tom Miragliuolo
Board Members Not Present:  James Wilkens
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Joann Austin, Daniel Higgins, Mary Grow, Noah Whitt
Meeting opened by Chairman Frank Soares at 6:30pm
Meeting Minutes
Review the minutes from the April 12, 2016 meeting.

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
There was no further discussion and the motion was unanimously approved. 
New Business
Danny Higgins
1 Dirigo Rd
Condition Use Application 
Rural Zone

Gift / Antique Shop
Tax Map 34, Lot 12

A proposal to open a gift and Antique Shop named the Jones House.
· Mr. Higgins addressed the Board.  He indicated he started restoration of the location two years ago.  He clarified that he has not been remodeling the house but restoring it back to its original condition.  Mr. Higgins explained that the proposed business would be to sell antiques, gift ware and furniture.  He stated his goal is not to just have a gift shop/antique store but for it to be considered a destination.  He clarified that it would be a place for families to visit, school trips etc.  They plan to put in gardens and grow pumpkins eventually.  He said that he hopes to expand in the future and possibly hire a couple of employees.    

· Board Member Dudley stated that he lives on the Dirigo Road and has watched the house “come alive” and that the restoration has been wonderful.  Chairman Soares echoed the sentiment.    

· Mr. Higgins said the business would be named to honor the Jones Family that settled at that location, the original homestead in 1831.    

· China Selectman Neal Farrington stated that the home is nationally recognized as a historic location.  He stated there was a book written about it by Rufus Jones whose family were missionaries in the Middle East.  Mr. Jones’ oldest son was the headmaster at China School who volunteered to serve in the Civil War where he died.  The family was blackballed by the Quakers.  Cybil Jones went to the white house to be with Mary Lincoln when Abraham Lincoln was killed.  

· Chairman Soares reviewed the application materials.
· Board Member Dudley asked if the Board intended to approve the application during tonight’s meeting and if there should be a motion on each individual criterion.  Chairman Soares said it could be handled one of two ways, either to approve each criterion individually or for one motion at the end of the entire review.  The Board determined to review all of the materials and make one motion at the end.
· Board Member Wall asked about access to the property, if it was only from the Dirigo Road. Mr. Higgins confirmed access was only from the Dirigo Road.

· Board Member Miragliuolo asked what the “more” was in regards to the antiques, gardens, etc.  Mr. Higgins stated that the gardens going in now were for personal use for aesthetics.  In the future they may consider gardens, pumpkins etc. for visitors to enjoy.  For now the plan is simply to sell the antiques and furniture.

· Board Member Dudley and Chairman Soares agreed that the parking area was sufficient and looked very nice.

· Chairman Soares asked if there were any pictures of the original house.  Mr. Higgins stated he has a picture of the outside and has been basing the restorations on that photo.    

· Selectman Neal Farrington provided the Board a copy of the engineered septic design for the property. 

· Board Member Dudley made a motion that all 15 criterions had been met.  Board Member Miragliuolo seconded the motion.  The motion was unanimously approved with no discussion.  Chairman Soares pointed out there is a thirty (30) day window of appeal.   

· Board Member Dudley made a motion that no public hearing would be required.  Board Member Wall seconded the motion.  The motion was unanimously approved.
1. Sign Ordinance – Review draft changes by CEO.  
Draft with changes recommended by Board from Meeting of 4-12.
· The Board chose to review the proposed revisions noted in red ink.  
· Item I – Codes Enforcement Officer (CEO) Mitnik explained that the language regarding permitting was simply moved into the body of the text.  Chairman Soares asked about the June 8, 2010 reference.   CEO Mitnik explained that on June 8, 2010 the new Ordinance was enacted but there was no grandfathering provision included at that time.  
· Language was added regarding non-conforming signs and that they may continue to be displayed.  The wording is similar to the grandfathering provision provided the signs do not become more non-conforming. CEO Mitnik said there was already something in the Ordinance regarding non-conformity however this language makes it more clear by adding it here. 
· Not grandfathering the provision regarding lit signs and digital signs being turned off at night. CEO Mitnik stated he had received a phone call from a business owner that still wants to advertise their products when the business is not open.  CEO Mitnik asked if business owners should be allowed to have their signs on for an hour or two after closing time.  The current revisions would not allow that.  Board Member Dudley stated it was a good suggestion as it splits the difference from shutting the sign off at the close of business and keeping it on all night long.  Board Member Wall said there have been many complaints about a certain sign in Town being on all night.  Board Member Miragliuolo said this could create an enforcement issue. CEO Mitnik pointed out that the Ordinance is hard to enforce anyway.  Board Member Dudley said he would hate to “handcuff” businesses by restricting their advertising and that the Town would not gain compliance through enforcement.  It was suggested the wording be changed to “10:00pm and/or closing time”.    
· Selectman Joann Austin said enforcement is horrible and there needs to be a “hard” time included in the Ordinance.

· Board Member Wall expressed her agreement to the proposal of 10:00 pm or closing time.  CEO Mitnik then asked about an opening time.  The Board agreed upon “6:00am or opening time.”  

· China resident Noah Whitt attempted to express concerns and Chairman Soares reiterated that the Board was not accepting public comments tonight.  He stated that if Mr. Whitt wished to submit his concerns in writing, that he would be glad to review them.

· Letter B – There was no discussion.
· Letter D – references Letter H – Board Member Miragliuolo clarified that it should reference “2H”.  In addition, the reference to the Department of Environmental Protection (DEP) requirements should remove the word, “below”. 

· 2A3 – It was pointed out this would need amending to add the new timeframes as previously discussed.

· Correct to section “2H”.
· 2B – There was discussion regarding the verbiage “six feet above ground level”.  There was a question posed regarding signs on a side hill where one side could be higher than the other.  The Board determined the wording should be, “Six feet from the highest point of land to the top of the sign”.
· Letter F – There was no discussion.
· Letter H – This is the mandatory DEP language.
· Board Member Dudley made a motion to have the Planning Board approve the included changes and forward to the Select Board for their consideration.  Board Member Miragliuolo seconded the motion.  There was no further discussion and the motion was unanimously approved.

· Chairman Soares stated he would like to have the finalized changes sent to him so he can forward them to the Select Board with a transmittal letter.

2. Shoreland Revisions – What portions of the 2016 DEP Guidelines should the Town adopt?
Board Member Dudley asked about the timeline to have these revisions completed.  He indicated this discussion was something “near and dear” to Board Member Wilkens’ heart.  CEO Mitnik stated that the DEP changes were not mandatory. These revisions would not be ready in time for a June vote and should be considered for the November vote and not to rush the process.  Chairman Soares expressed concern about waiting for a complete Board in order to discuss.  It was determined to delay the discussion for one more meeting to give Board members a chance to review before the next meeting.
3. Seasonal Conversion - Current language in Ordinance is difficult to enforce.

Not part of DEP guidelines, but CEO recommendation
· CEO Mitnik pointed out that he wrote another proposal regarding seasonal conversions.  He stated    that it seemed like they wanted something that is non-conforming to be conforming, however that is not part of the Ordinance.  The Ordinance allows non-conformity to continue as long as the structure does not become more non-conforming.   He said he was unclear of the intent when this was written.  CEO Mitnik proposed to not change much and just leave as is but correct the incorrect references. CEO Mitnik said if the Board does not get rid of the “cumulative seven (7) months requirement”, then he cannot enforce.  CEO Mitnik suggested rather than 7 cumulative months to change the wording to “December 1 to April 30”.  Then, a property owner could apply through the CEO for a different schedule if that one did not work.  Board Member Dudley said he would not like to tell someone they cannot stay in their camp.  Chairman Soares agreed that the 7 cumulative months’ provision would be hard to enforce.  CEO Mitnik said China is the first town he has worked in where this has been an issue.  He stated that many other towns do not enforce this issue.  

· Chairman Soares asked if the Board was trying to fix something that was not broken.  Board               Member Dudley said the pressure on the septic system was the main concern.  If a property owner has an adequate septic system then there should not be an issue.  Chairman Soares asked the Board if they should simply leave the wording as is.   Board Member Dudley said there are many different avenues to protect the lake and that the issue is not time of year but whether or not the septic system could handle year round occupancy.  

· Board Member Miragliuolo said if this issue was not enforced or even eliminated from the Ordinance, the camp owner would still be violating state statute.  He stated that it may not be our position to enforce and perhaps the Town was being duplicative of state law.  CEO Mitnik stated it is a difficult issue anyway and the Ordinance only appears to makes it worse.

· Board Member Miragliuolo said if it was decided to keep the Ordinance as is, then the Board would need to define the term “occupancy”.  
· CEO Mitnik said state law already takes care of this issue by addressing the septic system, how many feet away from water it is, etc.  CEO Mitnik spoke to Brett Lawson, a state inspector who indicated the state law would be changing as it is outdated.  
· Board Member Dudley suggested removing this section of the Ordinance all together.  He said by keeping it in writing but not having the CEO enforce it, people could say he is not performing his duties as CEOP because it is in the Ordinance.  Chairman Soares pointed out that if no changes are made, we would still be stuck with the 7 cumulative months wording.  Board Member Wall said she was fine with using the state statutes and Chairman Soares agreed.    
· Board Member Miragliuolo made a motion to eliminate this section from the Ordinance with the understanding that state law would accommodate the lake’s quality and that the CEO would still be able to enforce conversion according to state law.  Board Member Dudley seconded the motion.  Board Member Miragliuolo then expressed concern that he would not want someone who does not do their homework to assume that the Town is just approving conversions when the intent was simply to make enforcement easier. Board Member Wall said there would be a reference that the Town would abide by state statute.  Board Member Miragliuolo Tom suggested keeping the first five (5) lines of the Ordinance only.    The Board voted on the motion 0 in favor, 4 opposed.

· Board Member Miragliuolo suggested replacing the section with, “conversion from seasonal to year round use is a change of use and subject to state rules.”  

· Board Member Wall made a motion to change the wording to “conversion from seasonal to year round use is a change of use and subject to seasonal conversion rules (10-144 Chap 242) and subsequent amendments.”  Board Member Dudley seconded the motion. There was no further discussion and the motion was unanimously approved.

· Board Member Wall made a motion to forward the adopted changes to the Select Board for review.  Board Member Miragliuolo seconded the motion.  There was no further discussion and the motion was unanimously approved.
New Business 

CEO Mitnik said there would be an applicant for the next meeting. It would be a preliminary review regarding a subdivision revision on Emilio’s Way, off from the Pleasant View Ridge Road. 
Future Schedule and Adjourn:
Planning Board Meeting: May 24, 2016

Motion to adjourn made by Board Member Dudley.  
Motion seconded by Board Member Wall.
There was no further discussion and the motion to adjourn was unanimously approved. 




Meeting Adjourned at 7:39pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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