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China Planning Board Meeting 

China Town Office 

571 Lakeview Drive China, Maine 
APPROVED Minutes of July 24, 2018
Board Members Present: Chairman Tom Miragliuolo, Milton Dudley, Ron Breton, Kevin Michaud, James Wilkens
Board Members Not Present:  Toni Wall 
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow, Jean Conway, Steve & Cheryl Belden, Judith McCormack
Meeting opened by Chairman Miragliuolo at 6:30pm
Pledge of Allegiance to the American Flag
Chairman Miragliuolo appointed Board Member Wilkens to voting capacity

Meeting Minutes

Review the minutes from the June 26, 2018 

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Breton
There was no further discussion and the minutes were unanimously approved.
New Business
Judith McCormack

1144 Route 3

Conditional Use Permit   Change of Use

Rural District

Tax Map 34 Lot 26

A property formerly used to repair and store tractor trailer trucks is proposed to be used as a flea market, farmer’s market, and office space.
· Board Member Dudley made a motion that the application was complete.  Board Member Michaud seconded the motion.  Board Member Breton thought the Board would review the application unless the new process is to review the materials at home.  Chairman Miragliuolo said the Board would still discuss the application.  This motion is just to say the application is complete.  There was no further discussion and the motion was unanimously approved.

· Chairman Miragliuolo asked Codes Enforcement Officer (CEO) Mitnik if the abutter notifications were made.  CEO Mitnik confirmed they were sent a week ago.    

· Judith McCormack addressed the Board.  She stated she purchased the property last December and was going to use it as an art studio for a friend.  That plan fell through and now she would like to re-purpose the space into a flea market/farmer’s market and office space in the downstairs area.  Ms. McCormack stated the property is both commercial and residential as she will be moving in to the upstairs apartment.  Board Member Breton stated this property had previously been approved by the Board for a different business. He asked if the second floor was occupied.  Ms. McCormack said not currently but that she would be moving in to the apartment as her residence.  Board Member Breton asked if the property would be considered dual purpose and pointed out that it was not previously approved for that.  Board Member Dudley said it did not matter how it was previously approved.  Chairman Miragliuolo said the upstairs had been completed since the last time this property came before the Board.  
· Ms. McCormack pointed out that the upstairs included two (2) bedrooms and one (1) bathroom.  There is a deck on each side.  The property is located next to Haskell’s Fuel approximately a half mile east of the Alder Park Road and sits on ten (10) acres.  Chairman Miragliuolo asked if it was a 60x30 foot space. Ms. McCormack said it was and included a boiler room, concrete floor, radiant heat, sixteen (16) foot ceilings, all insulated and a bathroom above the boiler room.  She stated there was a large door on the driveway side.  Ms. McCormack indicated that the previous door has been nailed shut and that there are two smaller doors, one on each end.  
· Board Member Breton asked if there was a road through the property.  Ms. McCormack said, “No”.  CEO Mitnik confirmed there was a driveway only.  Board Member Breton stated he thought the prior owner’s son was going to build out back and had put in a road to do so.  Ms. McCormack said he never did follow through with the road or building.  It was pointed out that a subdivision plan had been approved, but nothing had ever been done.  The plan for the drainage is good until 2020.  Ms. McCormack stated that the engineering studies were on file.  Board Member Breton asked Ms. McCormack if she knew when the subdivision plan was approved.  She stated she was unaware of the subdivision approvals.  CEO Mitnik said the subdivision plan would be expired by now anyway.  Ms. McCormack pointed out that she has no current plans to do any more building.  
· Chairman Miragliuolo asked if there was running water on the first floor.  Ms. McCormack confirmed there was and stated there was also a bathroom on the first floor.   Chairman Miragliuolo mentioned the buffer to CEO Mitnik who indicated that the previous owners had been granted a stormwater permit from the Department of Environmental Protection (DEP) however they had gone over the limit and disturbed more than an acre of the property.   The DEP approved a permit in 2014 and CEO Mitnik said he had a site plan that he provided to the Board for review.  Chairman Miragliuolo stated that the buffer was referenced in the deed and the language was “scary”.  He stated the buffer area indicated nothing was allowed to happen except mowing twice a year.  CEO Mitnik said the buffer was still undisturbed.  Ms. McCormack pointed out that hardscaping and ditches were done due to this plan.  She said the proposed driveway only goes in about one hundred (100) feet.  She stated that the side of the building previously used for parking trailer trucks would now be her car parking lot.   She said no hazardous materials would be used there.  She stated there was a light pole but that the trees obscure it from the road.  It was stated that she has an entrance permit.  CEO Mitnik said the Department of Transportation (DOT) originally thought a new permit would be required due to the change of use, but then they changed their mind.   Chairman Miragliuolo stated that the prior owner was supposed to mark the buffer.  Ms. McCormack said she would look for the markers.  
· Steve Belden addressed the Board.  Mr. Belden stated he was an abutting landowner, across the road.  He asked how big the flea market was going to be, stating that some flea markets are large and “dumpy” looking.  He also asked where the parking would be.  Chairman Miragliuolo showed him the parking sketch with some parking out front and some on the side of the building.  Chairman Miragliuolo said there were questions about temporary structures and if the permit would allow for temporary tents.  He asked CEO Mitnik if he would need to monitor, control and assess the temporary structures.  He also asked if it would add to his workload in terms of tracking and controlling any mess.  Ms. McCormack pointed out that where the tables are proposed, they cannot be seen from the road.  She stated she plans to have eight (8) events this year, generally on Saturdays in August and September with craft fairs in December.  She stated the outdoor tents would be put up/take down, not structures that stay all week.  The interior space would be for ten (10) to twelve (12) vendors.  She reiterated this would not be a permanent outdoor flea market.  Mr. Belden asked about trash.  Chairman Miragliuolo said there are ordinances for things like that and that if Mr. Belden sees that happening, he could take the issue up with the Town.  Ms. McCormack said there is a dumpster on site all the time.  Mr. Belden expressed concern about parking along Route 3.  Board Member Breton pointed out that Route 3 does not belong to the Town, therefore the Town has no enforcement ability regarding parking on the road.    

· China resident Jean Conway asked Ms. McCormack if need be, could she make arrangements with Haskell’s for overflow parking.  Ms. McCormack said she would check with them but reiterated her space has more parking availability than Tobey’s Grocery.    

· Board Member Dudley made a motion that no public hearing was required.  Board Member Wilkens seconded the motion.  There was no discussion and the motion was unanimously approved.
· Review of the Conditional Use Criteria began:

· Criterions #1 – 5 were unanimously approved with no discussion.   

· Criterion #6 – Board Member Dudley made a motion to accept Criterion #6.  Board Member Wilkens seconded the motion.  Board Member Breton wanted to strike the section indicating that parking on Route 3 would not be allowed.  He questioned who would enforce that.  Board Member Dudley said the applicant would not give permission to park on Route 3 but that does not commit the applicant to enforce it.  CEO Mitnik said a sign near the entrance pointing out the parking area may be helpful.  Chairman Miragliuolo said this was just added information to the application.  The motion was approved with a vote of 4-1 with Board Member Breton opposing.  
· Criterion #7 – Board Member Michaud made a motion to accept Criterion #7.  Board Member Breton seconded the motion. Board Member Wilkens pointed out that in the future, it would be helpful if applicants would write full responses rather than “See Number Four”.   There was no further discussion and the motion was unanimously approved
· Criterion #8 was unanimously approved with no discussion.  
· Criterion #9 – Board Member Dudley made a motion that Criterion #9 had been met.  Board Member Michaud seconded the motion. Board Member Wilkens asked about portable toilets and if they would stay on the property for each event.   CEO Mitnik stated he had been told by the State that portable toilets are not a permanent solution for waste removal.  However, since the portable toilets would only be used for eight (8) events this year, it would be allowed since it is a “trial period”.  It was pointed out that the septic system is designed for three (3) bedrooms currently and the apartment is only two (2) bedrooms.  Board Member Dudley stated he would not want to “handicap” the applicant if the business does not take off as quickly as it might and force the applicant to make an expenditure that they might not be able to do.  CEO Mitnik said the State leaves it up to the plumbing inspector to make a determination.  Board Member Dudley asked if there was any sense on how expensive it would be to install an outhouse.  CEO Mitnik said it would cost a few hundred dollars to put in an outhouse.  Ms. McCormack said the biggest issue now is to get a site evaluation since everybody who does that is booked out months in advance and by then the selling season would be over.  She said it could be ready for next year.  Ms. McCormack stated that the restroom on the first floor would not be for public use as it is not handicap accessible.   
· Board Member Dudley amended his motion to add a condition requiring the applicant to install a privy pit by the end of 2019.  CEO Mitnik pointed out that it should say “bathroom facilities” if she decides not to do an outhouse.  Board Member Dudley revised the amendment to say “a compliant bathroom facility by the end of 2019”.  Board Member Wilkens seconded the amended motion.  There was no further discussion and the amended motion was unanimously approved
· Criterions #10 –12 were unanimously approved with no discussion.   

· Criterion #13 – Board Member Wilkens made a motion that Criterion 13 had been met.  Board Member Michaud seconded the motion.   Chairman Miragliuolo asked what would be sold.  Ms. McCormack said antiques, crafts, potentially some farmer’s market vegetables, honey, canned goods, etc.  Board Member Breton asked if her intention would be to monitor what would be brought in.  Ms. McCormack said, “Yes, she is the boss so she will monitor”.  She stated there would be no mechanical items.  There was no further discussion and the motion was unanimously approved.
· Criterion #14 – Board Member Dudley made a motion that Criterion 14 had been met.  Board Member Wilkens seconded the motion.  Chairman Miragliuolo stated he would like clarification regarding the applicant’s response of “not applicable”.  Ms. McCormack stated there would be no change to the existing grounds, parking and open space already there, and therefore did not see that there would be any disturbance of the wildlife.  There was no further discussion and the motion was unanimously approved.
· Criterion #15 – was unanimously approved with no discussion.   
· Board Member Dudley made a motion that all 15 criterions had been met inclusive of the condition on Criterion # 9.  Board Member Wilkens seconded the motion.  There was no discussion and the motion was unanimously approved.

· Chairman Miragliuolo pointed out there is a thirty (30) day window of appeal.    
Comprehensive Plan

A continuing discussion of the comprehensive plan update.
· Jean Conway, Chair of the Comprehensive Plan Committee (CPC) stated she had never read a Comprehensive Plan (Comp Plan) until this one.  Ms. Conway indicated she had spoken with Chris Houlk at Kennebec Valley Council of Governments (KVCOG) who had worked on the Comp Plan ten (10) years ago. Mr. Houlk would not be personally working on it this time around.  The CPC chose not to do a request for proposal (RFP) and decided to utilize KVCOG’s services again this time.  Ms. Conway stated they had received a quote and contract for services.  Ms. Conway stated she was able to negotiate the price down $500.00, therefore the current contract is not accurate.   The contract indicates an amount not to exceed $20,500 with a contract termination date of 04/30/2020.  The proposed scope of work could be found on Page 6, with the budget and schedule that starts in August 2018 and wraps up in December 2019.  Ms. Conway said she thought the timeline may be tight.  However, the more work the CPC can do, the quicker they can get through the document and therefore there would be less cost involved.  Ms. Conway stated that Joel Greenwood would be the primary staff member from KVCOG working on this.  She indicated she was looking for the Planning Board to move ahead with the proposal in order to go to the Select Board at their next meeting on 08/06/2018.  Board Member Dudley asked for clarification as to why the Planning Board needed to approve this.  Ms. Conway stated the CPC was more looking for a vote of confidence from the Planning Board to share with the Select Board.  
· Board Member Dudley made a motion that the Planning Board supports the work of the CPC and the contract with KVCOG inclusive of the changes that Ms. Conway negotiated.  Board Member Wilkens seconded the motion.  Board Member Breton stated that the Town of China already employs KVCOG for town business and that the town pays around $8,000 per year for their assistance.  He suggested that perhaps the CPC could bring that up in negotiations with KVCOG. Board Member Breton asked if when the CPC voted, was it a unanimous vote?  He pointed out that a member of the CPC is also a member of the KVCOG Board and there could be a conflict of interest.  Ms. Conway clarified that the CPC had not taken a vote but merely a consensus.  Chairman Miragliuolo stated he was leaning toward the need for a RFP and did point out the possible conflict of interest at their meeting.  However, he stated he was confident in their selection of KVCOG.  Board Member Dudley said the CPC should verify with the Town Office regarding the Town’s contract for $8000 with KVCOG.  It was stated that Ms. Conway should not have to negotiate with KVCOG again on prices.  Ms. Conway pointed out that Chairman Miragliuolo had provided a pricing outline from KVCOG which was comparable to other local communities.  There was no further discussion and the motion was unanimously approved.
CEO Report
· CEO Mitnik stated there was an expired subdivision permit for a subdivision located off the Pleasant View Ridge Road.  He spoke with Chairman Miragliuolo and it was and decided that CEO Mitnik would draft something for the Board to consider which would need to be registered at the Registry of Deeds.  The Ordinance read, “failure to commence substantial construction”.  CEO Mitnik said “substantial construction” was not defined in the Ordinance.   Board Member Breton said it equals thirty percent (30%).  CEO Mitnik said that was for “substantial start”.  CEO Mitnik said he was trying to get an opinion from the Town Attorney.  He pointed out that no lots had been sold.  The Town is looking to terminate the subdivision.  CEO Mitnik stated he needed to look into what has been done for work.  It was stated that the letter does not have to say anything in particular and that perhaps there was a template somewhere.  CEO Mitnik said he does not do things the same as people before him.  

Board Member Breton asked about the property across from Candlewood that the Town owns.  He said he saw a bunch of trailers parked in there and that someone has mowed that property.  It was pointed out that Candlewood retained one and a half (1 ½) lots and a right of way.  
Future Schedule and Adjourn:
Planning Board Meeting: August 14, 2018
Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Michaud
There was no further discussion and the motion to adjourn was unanimously approved. 

Select Board Chairman Bob McFarland asked if the Planning Board had discussed the Causeway.  
CEO Mitnik said it would be on the next agenda.    
Meeting Adjourned at 7:46pm
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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