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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of July 25, 2017
Board Members Present: Chairman James Wilkens, Ralph Howe, Milton Dudley, Tom Miragliuolo, Toni Wall
Board Members Not Present:  Tom Michaud
Codes Enforcement Officer Paul Mitnik Present

Attendees:  None
Meeting opened by Chairman Wilkens at 6:30pm
Pledge of Allegiance to the American Flag
Meeting Minutes
Review the minutes from the June 27, 2017 

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
There was no discussion and the minutes were unanimously approved with Board Member Miragliuolo’ s abstention.
New Business
Discussion regarding Air B&B’s

· Board Member Howe stated that there had been chatter around town regarding if Air B&B’s were considered a business or not.  He questioned whether renting camps could be considered a commercial enterprise.  Board Member Miragliuolo stated that the issue at hand was to determine short term rentals were considered commercial activity or not.  He stated that the Board would not be singling out Air B&B from any other source of advertising.  Board Member Miragliuolo stated there were currently eleven listings in the Town of China on Air B&B with only three or four actually on the lake.  It was pointed out that Air B&B was the only site to collect sales tax.  Chairman Wilkens stated that when a camp is converted for short term rental use, how to determine how many people would be in the camp and how much stress would be put on the septic system.      
· Codes Enforcement Officer (CEO) Mitnik said the definition of a commercial use excludes the rental of residential buildings.  Therefore, renting out a camp would not be considered commercial use.  It was pointed out that there is a difference between renting an entire home versus only rooms within a home and that one residential home could have potentially end up housing many families.  CEO Mitnik pointed out that when renting rooms, the commercial code kicks in one must have sprinklers for safety purposes.  

· Board Member Wall stated that many people rent out their camps weekly in order to pay the property taxes on the camp.  Air B&B’s for the most part either rent a room or location temporarily for a week or so.  It was asked how one could regulate this issue.    

· Board Member Miragliuolo said the typical rentals are single family residence, single occupancy.  He asked if there had been cases where that was not happening and asked if there was a problem in town that needed addressing.  
· CEO Mitnik stated that if one was renting rooms individually as opposed to the whole residence, there could be a problem.  Board Member Dudley said the issue did not appear to be about the length of time of a rental but more about rentals of individual rooms, similar to a boarding house.   

· Board Member Howe stated that the definition of “residence” was a principal place of dwelling and that a camp would then not be considered a residence.  Board Member Miragliuolo pointed out that there was a difference between residence and residential structure  CEO Mitnik reiterated that the Code indicates “residential structure”.    
· Board Member Miragliuolo asked CEO Mitnik if someone bought a single family home with the intent to rent it out, did they have to come to the CEO.  CEO Mitnik stated, “No”, that it was an owner risk not town business.  
Ordinance Review

· CEO Mitnik stated he had run into conflicts with some of the Ordinances.  On page 2-6 regarding Resource Protection District it is stated that one can expand residential structures up to thirty percent.  CEO Mitnik asked if one could also expand accessory structures.  Board Member Dudley stated he thought the definition included accessory structures.  CEO Mitnik reiterated that dwellings including additions cannot be expanded per Item #15, Section 4 on page 2-13.  CEO Mitnik stated he was trying to figure out the intent behind this part of the Ordinance.  
· CEO Mitnik stated he had someone asking about having a tree cut down on a very steep bank and that many of the trees had been topped.  CEO Mitnik said he thought it was not a violation at first but that the Ordinance allows pruning up to one-third of the height of the tree but that the Ordinance was not very clear.   Board Member Miragliuolo said this should be noted for a future draft revision discussion.  

· CEO Mitnik stated that the Ordinance allows for five saplings in a 25x50 plot as a well distributed stand of trees.  He stated he felt it should be a higher number but that he must enforce what is currently in the Ordinance.  Chairman Wilkens stated this should be noted for future revision discussion also.  

· CEO Mitnik stated he simply wanted to make the Board aware of the issues.  He stated that the amount of trees is based on a point system.  If a tree is over twelve inches, it is equal to twelve points.  One must maintain a twenty-four points on the property.  Anyone is prohibited from removing anything less than three feet in height.    

· It was stated that it may be helpful to have someone from the Kennebec Water District come to the Board and provide information regarding the lake. 

· CEO Mitnik mentioned pages 2-4 and 2-8 regarding buildings in the shoreland zone that are abandoned.  He stated the section regarding uses does not “agree with” the section regarding structures.  He stated he had recently had two cases regarding two deteriorated camps; one had badly leaning walls and trees growing on the roof and the other was not quite as bad but all the posts had “let go” and the camp was falling into the lake.  He stated he gave the owners a year to fix the properties or they would be condemned.  The question came up as to what was considered “abandoned”.    

· Chairman Wilkens asked CEO Mitnik to compile a list of the issues/discrepancies in the Ordinance for him to review.    

· CEO Mitnik pointed out the prohibition on septic systems within the resource protection area and that the intent had been not to have leach beds.   He stated that “Septic System” was not defined in the Ordinance but was defined in State law.  He stated he had someone who wanted a bathroom in their garage which was in the resource protection area.  The bathroom would have required piping so CEO Mitnik had to deny the request.  He stated it could be argued that piping was not a system and would only tie into the existing system.    

Public Comment
N/A

CEO Report
Draft Permits Max 10 LLC and Knowles Mechanical
Chairman Wilkens agreed to sign both conditional use permits.

CEO Mitnik stated he thought there was going to be a subdivision modification for Evergreen Estates located off the Tyler Road.  However, the owner has now changed his mind due to the costs of the survey, etc.

Future Schedule and Adjourn:
Planning Board Meeting: August 08, 2017
Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Miragliuolo
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 7:39pm.
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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