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China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine 

APPROVED Minutes of July 28, 2015
Board Members Present: Chairman Toni Wall, Milton Dudley, Frank Soares, Ronald Breton, Michelle Bourque
Board Members Not Present:  James Wilkens
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Robert Fischer, Mary Grow
Regular Business 

Business Meeting Opened by Chairman Wall at 6:30pm
Chairman Wall appointed Board Member Ronald Breton to voting capacity.
Minutes

Chairman Wall stated she had not been able to complete the meeting minutes from the July 14, 2015 meeting.  
New Business
1. Warren Spaulding

9 Legion Memorial Dr

Conditional Use Permit Review 

New Driving School

Map 22, Lot 133

A proposal for a new driving school for commercial vehicles is introduced at the former Farrington’s property
· Chairman Wall said she felt the application was incomplete and that it did not appear that the $100 application fee had been paid.  Codes Enforcement Officer (CEO) Mitnik confirmed that the fee had been paid.   

· Chairman Wall pointed out that in the past the Planning Board had been provided with a checklist to assist in the review of applications.  She asked CEO Mitnik to look for that checklist and provide to the Board for any future applications.  Chairman Wall said she was unclear if the statements provided by the applicant had been validated by the CEO and that there were no Findings of Fact. Chairman Wall expressed her concerns regarding some parts of the application and stated that she wanted to discuss these concerns with Mr. Spaulding. Some of the concerns discussed were as follows:

· Chairman Wall stated that CEO Mitnik could obtain the clearance letters regarding adequate access from the China Fire and Rescue, not the applicant.  Chairman Wall then asked about signage at the location.  She also inquired about the proposed waste disposal. Board Member Soares said he had looked at the building and thought it was inhabitable. Chairman Wall asked about bathroom facilities in the building.  Board Member Bourque stated that the main room was full of mold but the building does have bathroom facilities. Chairman Wall wondered about the hazardous materials such as antifreeze, diesel, etc from the trucks at the location and expressed concerns about noise and exhaust.  Board Member Dudley pointed out that the Planning Board had “moved away” from the Findings of Fact and former CEO Najpauer would often interject if asked questions.  Board Member Dudley also pointed out that the Board had previously waived on the request to get signed statements from China Fire and Rescue on existing facilities.  Board Member Dudley made a motion to table the application. Board Member Soares seconded the motion.  There was no further discussion and the motion was unanimously approved.
· China resident Robert Fischer addressed the Board.  Mr. Fischer stated that he is an abutter to the property. Mr. Fischer stated he had just received notice of tonight’s Planning Board meeting approximately six hours prior to the meeting time.  CEO Mitnik indicated he was under the impression that the notices had been mailed Wednesday, July 22, 2015.  Mr. Fischer stated he lives next to the Green Bean Coffee Shop and has been listening to the trucks backing up at the building and expressed concerns regarding the noise.
· Board Member Dudley made a motion to schedule a public hearing.  Board Member Breton seconded the motion.  Board Member Dudley pointed out that there was one abutter, Mr. Fischer, that had already expressed concerns and with that kind of response it would be appropriate for the Board to “cast a broader net.”  Chairman Wall said she was concerned that Mr. Fischer had just received notice of the meeting today.  Board Member Breton pointed out that those notices are just a courtesy notification.  However, the abutter notifications for public hearings must be sent two (2) weeks before the public hearing. 

· Chairman Wall asked CEO Mitnik to work with Mr. Spaulding regarding some of the issues regarding the application that were raised during tonight’s meeting. Chairman Wall reiterated the main concerns as being the bathroom facilities, emergency spill kit, garbage removal/disposal, noise, exhaust, fumes, etc.

· Mr. Fischer also pointed out that the Legion Memorial Road is very narrow and people trying to avoid Route 3 are speeding through that area.

· Board Member Bourque expressed concern that the applicant was already transacting business at the location before the permit has been approved.

· Board Member Dudley suggested that the Board had already had more than enough discussion regarding this application without the applicant being present.

· There was no further discussion and the motion for a public hearing was unanimously approved.  CEO Mitnik asked about timing issues.  Board Member Breton said it would depend on how quickly the Town Office staff could get notifications out including the certified mail and newspaper advertisement.  The Board agreed to schedule the Public Hearing for August 25, 2015.  
· Board Member Bourque asked if business operations should be happening at the location since the application had not been approved.  Board Member Dudley indicated that was not a Planning Board issue but an enforcement issue for the CEO.  Board Member Soares stated that there had been construction going on at the location as well.  Chairman Wall asked CEO Mitnik to visit the location and assess what was currently happening there.    
Additional Business
· Planning Board Procedure Reviewing Applications

· CEO Mitnik stated that Conditional Use Permits had been approved for Mr. Barber and Mr. Nichols.  CEO Mitnik asked if the Chairman of the Board was to sign these documents.  Board Member Breton indicated that only the permit would be signed, not the application and that there were to be three (3) copies; one (1) to the applicant and two (2) to be retained on file.  

· Board Member Dudley asked about the Nichols application and stated that he did not remember voting on the special conditions.  Board Member Dudley then asked why the conditions were included on the permit since the Board had not voted on those conditions.  CEO Mitnik stated that the conditions could be removed. Board Member Breton pointed out that it would be helpful to have the permits numbered because that was the easiest way to track how many permits get issued.  Chairman Wall encouraged CEO Mitnik to continue using the numbered system and suggested the Town Office staff may be able to help him find the template.  CEO Mitnik asked if the permits get reviewed.  Chairman Wall confirmed that former CEO Najpauer would email them to her as a pdf file, Chairman Wall would print, sign and return the permits.  CEO Mitnik asked if the permits required review at the meeting following approval.  Chairman Wall confirmed they did not. 

· Chairman Wall reiterated the usefulness of the review checklist that former CEO Najpauer had provided the Board and encouraged CEO Mitnik to continue using the checklist.  Board Member Breton provided CEO Mitnik with a hard copy of the checklist.

· Ordinance issues and possible amendments

· CEO Mitnik stated that the ordinance change deadline in order to get them on the November ballot was August 31, 2015.

· Shoreland Zoning 2015 Guidelines 

· CEO Mitnik pointed out that the Shoreland Zoning guidelines had recently been updated in 2015.    One of the changes was in regards to non-conforming structures and indicated that some of the new guidelines are stricter and some are less strict.  Another change included hazard trees and re-vegetation requirements.  CEO Mitnik explained that a hazard tree was a dead tree hanging over a camp or over electrical wires, etc.  Board Member Soares asked if these changes were guidelines or considered mandatory.  CEO Mitnik indicated that they are supposed to be mandatory.  CEO Mitnik explained that the Town could have stricter policies than the updated guidelines but at the minimum must at least follow the new guidelines.  CEO Mitnik also explained that these guidelines would be revisions to the existing ordinance once adopted.  Board Member Breton pointed out that the deadline for proposed ordinance changes to be on the November ballot was August 31, 2015.  He stated it would be impossible to meet that August 31st deadline due to the requirement for a public hearing.  CEO Mitnik confirmed that the new guidelines cannot be enforced until they are adopted into the ordinance. 
· Shoreland Zoning Timber Harvesting Standards

· CEO Mitnik explained that Towns were supposed to have adopted the statewide standards for shoreland timber harvesting by 2013.  Board Member Breton stated he thought China had adopted them. CEO Mitnik said he could find no evidence that they had been.  CEO Mitnik explained that the Town has a few options regarding the new standards: 
1.
Remove Timber Harvesting language entirely from the Ordinance.  The Bureau of Forestry would do all the timber harvesting enforcement without Town participation.

2.
Adopt the statewide Timber Harvesting standards word for word in the Ordinance.  Enter into joint enforcement / administration of timber harvesting with the Bureau of Forestry.

3.
Adopt standards different than the statewide standards.  The Town must enforce the Timber harvesting without assistance from Bureau of Forestry.
Board Member Soares requested that CEO Mitnik send a copy of the proposed standards to the Board. CEO Mitnik confirmed he could do that and asked if the Board would prefer a clean copy or a copy which included all of the proposed changes with strike-outs, etc. The Board confirmed they would all prefer a clean copy.  Board Member Breton recalled that if the town handed over enforcement to the Bureau of Forestry, then the town would have no say in the process.  CEO Mitnik pointed out that most towns have chosen option number 2.    
· Develop performance standards for Conditional Use criteria (P2-54 Ordinance)

· CEO Mitnik asked about the town’s criterion regarding off-street parking and asked if there were any specific standards.  Chairman Wall pointed out there were no specific standards regarding parking, noise or lighting for example.   Board Member Soares said the Board had discussed these issues in the past but that they were “put on the back burner”.  Chairman Wall stated that it would be good to have standards for the Board to go by.  Board Member Dudley stated his understanding was that if there were to be specific standards adopted that would require a change in the ordinance.  
· Special Amusement Ordinance

· Board Member Soares asked if fireworks fell into this category and CEO Mitnik responded, “No”.

· Other

· CEO Mitnik stated he could find nothing in the ordinance regarding permits expiring. Board Member Breton pointed out that number two (2) in the standard conditions states that permits expire one (1) year from the date of issuance.  CEO Mitnik confirmed that standard was only if a project was not started.  He was specifically inquiring about a permit that would have been issued, the business started and then closed shortly thereafter.  If the business wanted to re-open at a later date could they use the existing permit or would they require a new permit.  Mary Grow said there were standards in the ordinance under discontinued use in Chapter 2.  CEO Mitnik said he would review the ordinance again.  
Future Schedule and Adjourn:
Planning Board Meeting: August 11, 2015

Motion to adjourn made by Board Member Breton.  Motion seconded by Board Member Soares.
There was no further discussion and the motion was unanimously approved. 




Meeting Adjourned at 7:21pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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