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China Planning Board Meeting August 14, 2018
China Town Office 

571 Lakeview Drive China, Maine 
APPROVED Minutes of August 14, 2018
Board Members Present: Chairman Tom Miragliuolo, James Wilkens, Toni Wall, Ron Breton, Kevin Michaud
Board Members Not Present:  Milton Dudley
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Town Manager Dennis Heath, Mary Grow, Ron Morrell, Tom Michaud, Dianne Bumps, Bob Noonan
Meeting opened by Chairman Miragliuolo at 6:30pm
Pledge of Allegiance to the American Flag
Chairman Miragliuolo appointed Board Member Wilkens to voting capacity.
Meeting Minutes

Review the minutes from the July 24, 2018 

Motion to accept as written made by Board Member Breton
Motion seconded by Board Member Wilkens
There was no further discussion and the minutes were unanimously approved.
New Business
Judith McCormack

1144 Route 3

Conditional Use Permit   Change of Use

Rural District

Tax Map 34 Lot 26

Findings of fact and a draft permit for the decision made last meeting approving the use of this property for flea market, farmer’s market, and office space.
· CEO Mitnik provided the Chairman with the permit for signature. 

· Board Member Breton made a motion to accept the Findings of Fact as presented.  Board Member Wilkens seconded the motion.  The motion was unanimously approved with no discussion.

Town of China

Conditional Use, Planning Board Permit, and Flood Hazard Development Permit

Causeway Phase I

Replacement of Bridge with a Box Culvert

Resource Protection and Shoreland District

Causeway Rd

The Town of China is proposing to replace the existing bridge over the inlet to China Lake with a box culvert 60 feet in length and 16 feet in width
· Chairman Miragliuolo stated there were three permits before the Board.  The Board indicated they only had one permit which included the Conditional Use, Flood Plain and Planning Board Permit. CEO Mitnik stated he prepared the application and the other two permits are incorporated into the Conditional Use application.  CEO Mitnik said the flood hazard permit must be approved by the Board. Board Member Wall made a motion that the application was complete.  Board Member Michaud seconded the motion.  The motion was unanimously approved with no discussion.  
· Chairman Miragliuolo asked if the abutter notifications had been sent.  CEO Mitnik confirmed they were.  
· Tom Michaud of the Tax Increment Financing (TIF) Committee addressed the Board.  He stated this was Phase One (1) of a Phase Two (2) project.  Mr. Michaud stated they were unaware that they had to come to the Board for approval.  Mr. Michaud stated that Phase 1 would include replacing the bridge on the Causeway with a box culvert which has already been designed.  

· Board Member Wilkens pointed out that two members of the Planning Board are also members of the TIF Committee and therefore he recused himself from any voting regarding this application.  Board Member Breton stated he was the other member but did not feel the need to recuse himself.  Chairman Miragliuolo pointed that the applicant was the Town of China, not the TIF Committee.  Board Member Breton recused himself.  Tom Michaud said the sub-committee of the TIF Committee was working on this project for the Town of China.    

· Chairman Miragliuolo advised Mr. Michaud not to assume that the Board was aware of the aspects of this project.  Mr. Michaud said the TIF Committee hired engineers, Wright Pierce through a process of interviews.  CLT was awarded the bid for the work through a series of meetings.  The work is slated to begin in September.  The Town is currently waiting to find out if the culvert has been ordered.  The road will be closed approximately three weeks.  They may not be able to get pavement on the road by the end of the project depending on the timeline.  Board Member Breton said the Town voted last year to approve the $750,000 for the project.  The culvert is a two-piece culvert which people will be able to canoe and kayak underneath.  
· China resident Ron Morrell addressed the Board and asked what the difference was between the culvert and the bridge.  Board Member Wilkens said the culvert is a formed box, manufactured in one piece.  Mr. Morrell asked what the reason was for the culvert versus a new bridge.  Board Member Wilkens said under the bridge now is old timber.  They’ve done hydraulic surveys and taken core samples.  The box culvert will sit flat on the bottom and is very stable.  Town Manager Dennis Heath said before setting the culvert they will lay three to four inches of stone and membrane and then the culvert on top.  Mr. Morrell said the whole causeway is fill and that timber must be underneath the entire road.  He pointed out that the Causeway was not natural and was man made.   He questioned if structurally it would be able to hold more weight than the current bridge.  Board Member Wilkens said, “Yes”.  Mr. Morrell pointed out that the church property is deeded to the middle of Mud Pond Stream.  CEO Mitnik said the road right of way is a three (3) rod road and the culvert is forty-nine (49) feet and will intrude a couple feet out of the right of way onto the church property.  Mr. Morrell stated he did not see an issue from the church’s perspective but if approval is needed the church would need to go through the process.  Board Member Breton asked if it was part of the lake which is owned by state.  CEO Mitnik said the State owns the water but the property owner owns the bottom.  CEO Mitnik stated the zoning map does show the property line.  CEO Mitnik stated this issue came up after the abutter notifications were sent.  He said a coffer dam would be on the church property temporarily.  Board Member Breton asked if the church would be willing to grant an easement.  Town Manager Heath asked if this issue needs to be resolved before the Planning Board would approve the permit.   The Board agreed they were fine to move forward.  
· Mr. Morrell asked about the sidewalk project and how people would access it. Mr. Michaud said accessing the walkways has not been figured out yet because it is part of Phase Two of the project.  

· Chairman Miragliuolo read a letter from Mary Allen, an abutter to the Causeway, however she did not provide a specific address.   

· Board Member Wall made a motion that no public hearing be required.  Board Member Michaud seconded the motion.  The motion was unanimously approved with no discussion.

· Review of the 15 Conditional Use criteria began:

· Criterions 1 – 3 were unanimously approved with no discussion.  
· Criterion 4 – Board Member Michaud made a motion that Criterion 4 has been met.  Board Member Wall seconded the motion.  Chairman Miragliuolo asked about the coffer dam construction and noise.  Mr. Michaud said that work would be done between 7:00am and 3:30pm.  The motion was unanimously approved.  
· Criterions 5 – 7 were unanimously approved with no discussion.  
· Criterion 8 – Chairman Miragliuolo made a motion that Criterion 8 had been met.  Board Member Michaud second the motion.  It was pointed out that the cross-sectional plane is larger.  There was no further discussion and the motion was unanimously approved.
· Criterions 9 – 13 were unanimously approved with no discussion
· Criterion 14 – Chairman Miragliuolo made a motion that Criterion 14 had been met.  Board Member Michaud second the motion.   The motion was unanimously approved with no discussion.
· CEO Mitnik pointed out this was part of the Planning Board permit, regarding the use extending over the high-water mark and that all provisions have been met.  

· Criterion 15 was unanimously approved with no discussion.
· Board Member Wall made a motion that all 15 criterions had been met for all three (3) permits.  Board Member Michaud seconded the motion. Chairman Miragliuolo asked CEO Mitnik if the motion was sufficient.  CEO Mitnik said it was.  There was no further discussion and the motion was unanimously approved.

Comprehensive Plan

A continuing discussion of the comprehensive plan update.
· Chairman Miragliuolo stated that after this Planning Board meeting this item will not need to be kept on the agenda for every Planning Board meeting.  The Select Board voted 4-0 in favor of using Kennebec Valley Council of Government (KVCOG) and the dollar amount.  Chairman Miragliuolo stated the contract is now signed and in place.  The Comprehensive Plan Committee (CPC) will be meeting with KVCOG on August 28, 2018.  
Board Member Wilkens asked if there were any permits on the Planning Board agenda for August 28, 2018.  CEO Mitnik said as of now there were not.   The Board agreed to forego their next scheduled meeting of August 28, 2018.  CEO Mitnik pointed out that the Findings of Fact and the permit for the Causeway project would need to be approved.  The Board agreed that could wait.  
CEO Report
Board Member Wall asked about the Dollar General.  CEO Mitnik said he has not heard from them.  

Chairman Miragliuolo asked about the Horton’s application and pointed out that they are technically still in violation as they have no permit from the Town and no permit from the Fire Marshall.  
Future Schedule and Adjourn:
Planning Board Meeting: September 11, 2018
Motion to adjourn made by Board Member Wilkens
Motion seconded by Board Member Breton
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 7:27pm
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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