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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of August 22, 2017
Board Members Present: Chairman James Wilkens, Milton Dudley, Tom Michaud, Tom Miragliuolo, Toni Wall
Board Members Not Present:  Ralph Howe
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Madeline St. Amour, Mary Grow
Meeting opened by Chairman Wilkens at 6:30pm
Pledge of Allegiance to the American Flag
Meeting Minutes
Review the minutes from the August 08, 2017 

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Michaud
There was no discussion and the minutes were unanimously approved.
New Business
1. Troy Bulmer

151 Dirigo Rd

Conditional Use Permit

Rural District

Map 29 Lot 18
The renting of multiple space compartments is proposed within an existing garage.
· Chairman Wilkens asked Codes Enforcement Officer (CEO) Mitnik if everything was in order for him.  CEO Mitnik confirmed it was.   Board Member Dudley made a motion that the application was complete.  Board Member Wall seconded the motion.  There was no discussion and the motion was unanimously approved.  

· Troy Bulmer addressed the Board.  He stated that he had extra space in his heated garage that he would like to rent out for storage of motorcycles, boats, jet skis, etc.  He stated he did not need the entire space for personal use and that he would like it to be utilized.  He pointed out that everything would be stored inside with nothing outside; that it would look the same as it does now. Board Member Miragliuolo asked if the building was located at the rear side of the property.  Mr. Bulmer responded, “Yes”.  Mr. Bulmer indicated that the only time people would be coming or going was when they would come to drop off their items.  Board Member Miragliuolo asked if the building was a three or four car garage.  Mr. Bulmer stated it was a large four car garage measuring 38’x75’.  Board Member Miragliuolo asked if the garage was one story.  Mr. Bulmer said it was two stories with upstairs living quarters currently occupied by a single family.    

· Board Member Dudley made a motion that no public hearing would be necessary for this case.  Board Member Wall seconded the motion.  Board Member Dudley stated his reason for no public hearing was based on the distance between the applicant’s proposed place of business and the next closest abutters.  In addition, there was already a business operation across the road that creates truck traffic that would be more problematic than this application.  Board Member Dudley pointed out that the Dirigo Road has half a dozen gravel pits with dump trucks currently traveling the road.  This application would create no noticeable amount of change in traffic.  Board Member Wall agreed.  Board Member Miragliuolo asked if all of the storage would be indoors.  Mr. Bulmer reiterated there would be nothing outside. Chairman Wilkens asked if the neighbors knew of his intent.  Mr. Bulmer pointed out that the majority of the neighbors are relatives of his and that they did know of the intent.  He also stated that the State Trooper who currently lives in the apartment above the garage wants to house his own snowmobile there.  Board Member Michaud asked if there was access to the apartment from the outside only.  Mr. Bulmer said there was access both inside and outside.  Chairman Wilkens asked if there would be an issue with residential and commercial use in the same building.  There was no further discussion and the motion was unanimously approved.
· Board Member Miragliuolo asked about home occupations.  CEO Mitnik asked Mr. Bulmer if he lived on the property.  Mr. Bulmer said he no longer lived there.  Therefore, it would not be considered a home occupation.  

· Review of conditional use criteria began:

· Criterions 1 – 15 were unanimously approved with no discussion.   
· Board Member Dudley asked CEO Mitnik if anything would be needed from the Fire Marshall for an inspection since this was not a new construction.  Board Member Dudley stated he would like to specifically request that fire separation be installed between the residence and storage area.  CEO Mitnik stated that a Certificate of Occupancy must be issued due to the change of use.  Through that process there is a requirement for a single layer of fire sheet rock on the ceiling and the Fire Marshall’s office should not have to be involved.  CEO Mitnik pointed out that as part of the CEO review, he must ensure that there is the appropriate fire separation.  Board Member Michaud asked if fire alarms were required.  CEO Mitnik stated there are requirements in the commercial code but it was unclear if the fire alarms would be required for this.  He said he would look into it.   Board Member Miragliuolo said there are requirements for rental units.    

· Board Member Dudley made a summary motion that the application was complete and that all of the criterions had been met.  Board Member Wall seconded the motion.  Chairman Wilkens asked if there was any provision regarding residential rentals and commercial units in the same building.  CEO Mitnik said he did not believe so, other than the fire separation.  There was no further discussion and the motion was unanimously approved.

· Board Member Miragliuolo said he would be curious if anything needed to be done regarding residential and commercial space in the same building and he asked CEO Mitnik to follow up on that.  

· Board Member Michaud asked about the egress areas and if the set of stairs coming down from the top must have a fire rating.  It was pointed out that the structure has both an inside and outside set of stairs.   Mr. Bulmer pointed out that one would walk in through the service door and that there was a wall on the left side for the garage and the other side is open area.  The storage would be on the other side of the wall.  CEO Mitnik stated he would need to see the area to make a determination.  It was stated that there has to be a complete enclosure for the stairwell going up.  CEO Mitnik asked Mr. Bulmer if the stairway was closed from the storage area.  Mr. Bulmer said it was closed off from the storage area but that the stairwell itself was not enclosed.  CEO Mitnik reiterated that the stairwell must be enclosed.   
China Land Development Code Definitions (Chapter 11)
· Chairman Wilkens stated he asked for this review and that there were many issues with the definitions in the Ordinance.  He said there needed to be uniformity in the definitions.  Some examples given were short-term rentals, dwellings and subsurface water.  He stated he would like to put together a package for review.  He also pointed out that a few of the definitions were not in line with the State requirements.  Board Member Dudley asked if the intent was to develop a package to put forth to the Town for a vote.  Chairman Wilkens stated not at this time but for in the future.  Board Member Dudley stated that the definitions were open to interpretation and that this would be a good project for the Board.  It was stated that the Board would concentrate specifically on Chapter 11.  Board Member Wall reiterated this was a great idea.  
· Board Member Wall stated she wanted to address something that was referenced in the previous Board minutes.  She stated that if she had comments on something to be discussed during a meeting that she could not attend, that she would provide her comments to the Chair.  
· Board Member Michaud pointed out that he would be gone for four months when he leaves for Florida.  Board Member Dudley stated that would be a violation of the Ordinance.  If a member misses three or more consecutive meetings, they are no longer eligible to be on the Board.  Board Member Michaud stated he would leave in November, return in December for a short time and then be gone until April.  Board Member Dudley stated this would be something to discuss in regards to the Ordinance definitions regarding attending meetings electronically and the voting process.  CEO Mitnik stated that last time Board Member Michaud was in Florida, he sent information to him electronically.   It was stated that attending the meetings via Skype might be acceptable.  Board Member Michaud pointed out that many of the Boards include retirees, many of whom spend the winters away.  Board Member Miragliuolo cautioned that the Board not get “carried away” with allowing electronic attendance.  Presence by electronic means should be limited.  The intent of the Ordinance is to ensure that Board members are year round residents, not seasonal residents.  
Public Comment
· Mary Grow asked about the agenda including Randy Pottle and why that application was not addressed.  CEO Mitnik stated that Mr. Pottle could not gather all of his materials in time and that he would be included on the next agenda.     
· It was asked how the Board provides written Findings of Fact, which are required by the Ordinance and the Appeals Board.  Chairman Wilkens stated that the approved Board minutes are used as Findings of Fact, which was voted on.  He stated that is why the Board reviews the minutes and votes on them.  

CEO Report
· CEO Mitnik asked if the checklists and maps that he provides to the Board are helpful.  The Board members all agreed that they are very helpful.  Board Member Wall stated that she finds the checklist most helpful.  Chairman Wilkens reiterated that he likes the maps.  Board Member Miragliuolo agreed but said having a picture of the structure may be helpful also.  
· CEO Mitnik pointed out that he sits down with applicants to help them prepare their responses on the application.  He stated that he met with Randy Pottle and helped him set up facts, not findings of fact, and that the format would be different next time.  He asked the Board to provide him with input as to whether or not the like the new format.  
· CEO Mitnik stated the next agenda would include Randy Pottle applying for a two chair beauty salon located in a garage at 650 Route 3.   Board Member Miragliuolo asked about home occupations and stated that may be an issue with that application.   CEO Mitnik said the other agenda item would be the South China Library.  CEO Mitnik asked the Board if they wanted to include the Definitions Review on the agenda.  Chairman Wilkens stated to add it as an ongoing project.  It was then decided to start with just the A through B definitions.  
Future Schedule and Adjourn:
Planning Board Meeting: September 12, 2017
Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Michaud
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 7:24pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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