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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of September 12, 2017
Board Members Present: Milton Dudley, Toni Wall, Tom Michaud, Tom Miragliuolo, Ralph Howe
Board Members Not Present:  Chairman James Wilkens
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Jean Dempster, Jeff Zimmerman, Bob Bennett, Mary Grow
Meeting opened by Vice Chairman Dudley at 6:30pm
Pledge of Allegiance to the American Flag
Vice Chairman Dudley appointed Board Member Howe to voting capacity
Meeting Minutes
Review the minutes from the August 22, 2017 

Motion to accept as written made by Board Member Wall
Motion seconded by Board Member Howe
Board Member Miragliuolo questioned whether Madeline St Amour attended at the August 22, 2017 meeting.  He also stated that the last bullet point on Page 3 should be corrected to read that the Board not get carried away with allowing electronic attendance.  Presence by electronic means should be limited.  The intent of the Ordinance is to confirm that Board members be year round residents, not seasonal.  

There was no further discussion and the minutes were unanimously approved with the above referenced amendment.
New Business
1. Randy Pottle

650 Route 3

Conditional Use Permit

Rural District

Map 27 Lot 1

A two-chair beauty salon is proposed within a portion of the garage.

· Mr. Pottle was not in attendance.   
2. Jean Dempster / South China Public Library

       33 Jones Rd

       Conditional Use Permit 
       Rural District
       Tax Map 22, Lot 77

South China Public Library’s plans to move the library to 33 Jones Rd in a manufactured building that was formerly a portable classroom owned by the Town.  Includes a wood frame addition to the mobile home.

· Vice Chairman Dudley asked Codes Enforcement Officer Mitnik (CEO) if the application packet was complete.   CEO Mitnik stated it was complete.  Board Member Wall made a motion that the application was complete.  Board Member Michaud seconded the motion.  There was no discussion and the motion was unanimously approved.
· Jean Dempster addressed the Board.  Ms. Dempster stated she has been a long-term volunteer at the South China Library and that Jeff Zimmerman and Bob Bennett are Board members of the library.  She indicated that the library is a 501 c3 independent organization, formed in 1830 and incorporated in 1912.  Ms. Dempster stated that the library serves approximately one thousand five hundred (1,500) people per year with the summer reading program being the most popular. She stated that the library is currently located on a very tiny lot in South China Village with no plumbing.  The new location purchased last summer is a 4.75-acre lot in South China Village on the Jones Road.  The lot contains the 1815 Rufus Jones home.  She pointed out that there are currently four (4) properties on the national register of historic places related to Rufus Jones and this is one of those four. She stated they would like to revive the house as a historic site and make it a destination spot.  Ms. Dempster indicated that the library would be located to the lower part of the new property but that nothing would be done in regards to the Jones house at this time.  She stated that the lot has plenty of space and setbacks.  The first step would be to put in a driveway, create a parking area, pour the slab and place the modular classroom onto the slab.  The space is 25’x50’ will include new construction, as well as, moving the existing library building onto the lot.     

· Board Member Miragliuolo clarified that the project would include placing the modular building, new construction and moving the old library building to the new lot.  

· Vice Chairman Dudley asked for a motion regarding the need for a public hearing.  Board Member Miragliuolo made a motion to waive the public hearing. Board Member Michaud seconded the motion.  There was no discussion and the motion was unanimously approved.  

· Review of the Conditional Use Criteria began:

· Criterion 1 – CEO Mitnik stated that he and the applicants worked together to create the Findings of Fact for the Board to consider.  Board Member Wall made a motion that Criterion 1 had been met.  Board Member Michaud seconded the motion.  There was no further discussion and the motion was unanimously approved.  
· Criterions 2 – 3 were unanimously approved with no discussion.  
· Criterion 4 – Board Member Wall made a motion that Criterion 4 had been met.  Board Member Miragliuolo seconded the motion.  Board Member Michaud asked what the buffers would be.  Ms. Dempster stated that the existing shrubs and trees would be the buffer.  There was no further discussion and the motion was unanimously approved.   

· Criterion 5 – Board Member Michaud made a motion that Criterion 5 had been met.  Board Member Miragliuolo seconded the motion.  Board Member Wall asked what the hours of operation would be.    Ms. Dempster stated 10:00am to 7:00pm, at the latest on Wednesday and Saturday’s closing at 2:00pm.  She stated that sometime in the future they might consider opening one more day per week.  There was no further discussion and the motion was unanimously approved.

· Criterion 6 was unanimously approved with no discussion.  
· Criterion 7 – Board Member Wall made a motion that Criterion 7 had been met.  Board Member Michaud seconded the motion.   Board Member Wall asked for clarification regarding the hours of operation.  She pointed out that currently the library committee indicated they would be open Wednesday and Saturday.  Board Member Wall stated that they might be required to come back to the Board if they chose to change or add a day in the future.   Vice Chairman Dudley pointed out there was nothing in the current application regarding the hours of operation, therefore they would not have to come back to the Board in order to change them.   There was no further discussion and the motion was unanimously approved

· Criterion 8 was unanimously approved with no discussion.  
· Criterion 9 – Board Member Miragliuolo made a motion that Criterion 9 had been met.  Board Member Wall seconded the motion.   Board Member Michaud asked CEO Mitnik about the septic system for the library and how it was determined if it met the requirements.   CEO Mitnik stated that rather than being based on the number of bedrooms, such as in a system for residential building, it is based on the fact that the structure is 1,500 square feet or more.  CEO Mitnik pointed out that there is a table for non-residential uses in the septic rules.  There was no further discussion and the motion was unanimously approved.

· Criterions 10 – 15 were unanimously approved with no discussion.  
· Board Member Wall made a summary motion that all 15 criterions had been met.  Board Member Howe seconded the motion.   Board Member Michaud asked when the project would begin.  Ms. Dempster stated they planned on this fall to start the groundwork and put the driveway in.  The slab may not be poured until spring, depending on timing of frost.  There was no further discussion and the motion was unanimously approved
China Land Development Code Definitions A to B (Chapter 11)
· It was stated that Chairman Wilkens was going to bring information to the Board for this discussion.  Due to his absence, this will be left as an open agenda item for the next meeting.  
Public Comment
N/A
CEO Report
Planning Board Findings of Fact

· CEO Mitnik discussed what should be done regarding Findings of Fact for each Planning Board decision from a legal perspective.  He stated that currently it does not appear to be done properly.  Board Member Dudley stated that the CEO does not work for the Board and that it was beyond his duties to tell the Board what would be beneficial.   CEO Mitnik pointed out that he had attended training as a Planning Board member and that he knew something about the process.  He stated that when the Board makes a decision such as approval or denial of an application, they must give reasons why.  He indicated that the minutes from the meeting do not serve as findings of fact.  He pointed out that the Appeals Board had determined in review of the Varney application that there were no findings of fact, even though there were meeting minutes.  CEO Mitnik clarified that he was simply trying to keep the Board out of trouble.  Board Member Dudley stated they were not in trouble.  CEO Mitnik responded, “Not yet”.   He pointed out that there could be problems any time there is a controversial application.  

· Board Member Michaud stated he agreed with CEO Mitnik.  He stated as an example that there was no proof of the water supply regarding the South China Library application reviewed at tonight’s meeting.  Board Member Dudley pointed out that the Planning Board has no enforcement authority regarding that and stated it is an enforcement issue.  He clarified that the Board is chartered by the Ordinance to review applications against the criteria and that the Board has no authority regarding plumbing permits and septic design.  Board Member Michaud questioned that the Board could say “ok” to a permit, even though there was no burden of proof.  He indicated that the Findings of Fact would be some semblance of burden of proof.  Board Member Michaud questioned that the burden of proof was on the CEO.  Board Member Dudley clarified that was not what he had said.  Board Member Michaud questioned where the burden of proof was.  Board Member Dudley stated that the burden of proof is met if the septic design submitted with an application was developed by a licensed designer.  If the CEO found any issue with the design, he would mention it to the applicant.  If something were not being done consistent with the plumbing code, the CEO would point that out to the Board.   
· Board Member Miragliuolo stated that he relies on the CEO for a lot and that he has the expectation that when the application comes to the Board and there was an issue, that the CEO would point that out to the Board.   
· CEO Mitnik stated that he does a lot of work with the majority of applicants to help them avoid repeat trips to the Planning Board.  

· Board Member Howe stated that the wording of the 15 criterions and the nature of the questions has expanded over time.  He said it leads one to believe that the Board is expected to be experts in some of these things.  Board Member Dudley disagreed and stated that he found the criterions to be very consistent.  He stated that the criterions have not changed that much and the mission of the Board has not changed.  Board Member Howe clarified that he was speaking in terms of the Findings of Fact.  It was stated that volunteer Board members do not need to do inspections in order to create Findings of Fact.  
· CEO Mitnik asked the Board if they liked the structure of the most recent application.  Board Member Wall said she really liked it.  
· CEO Mitnik stated that he has access to many tools in helping him to create findings, such as GIS to see buffers.  He stated he was most suited to make the Findings and that even the applicants do not have the information available.  Board Member Dudley said Findings of Fact from the CEO as to whether the information is adequate or not would help the Board to determine if the criterions have been met.  Board Member Dudley proposed that the Board could always turn to the CEO to see if something meets requirements and that could be recorded as the Finding of Fact.  Board Member Michaud state that was the point he was trying to make.  

· Board Member Dudley pointed out that the first criterion was the catch all with the wording that the applicant has met all state and federal laws.  
· Board Member Michaud stated when the Board reviews an application and it is determined that the CEO must inspect the property or make further determinations, that he would appreciate a follow-up.    
Draft Conditional Use Permit for Troy Bulmer
· CEO Mitnik stated he needs to inspect the property before making a final decision on the permit.  
Variance Appeal – a glitch within the China Land Development Code
· CEO Mitnik stated there were a couple of variances coming up for the Appeals Board.  He discovered there was no time limit in the Ordinance regarding the filing of variance appeal.  CEO Mitnik suggested there be a window of appeal in the Ordinance.  Board Members Wall and Michaud agreed.   
Dollar General

· CEO Mitnik stated he had received a call from Dollar General.  He stated they were looking to come to China at the corner of the Windsor Road and Route 3.  He stated they would be checking with Corporate Headquarters and if they got the ok, they would file the paperwork with the Town.  
Board Member Wall stated she would not be present for the September 26, 2017 meeting.  
Future Schedule and Adjourn:
Planning Board Meeting: September 26, 2017
Motion to adjourn made by Board Member Michaud
Motion seconded by Board Member Miragliuolo
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 7:24pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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