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China Planning Board Meeting 
China Town Office 

571 Lakeview Drive China, Maine 
APPROVED Minutes of September 25, 2018
Board Members Present: Chairman Tom Miragliuolo, James Wilkens, Milton Dudley
Board Members Not Present:  Toni Wall, Ron Breton, Kevin Michaud
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow
Meeting opened by Chairman Miragliuolo at 6:30pm
Pledge of Allegiance to the American Flag
Chairman Miragliuolo appointed Board Member James Wilkens to voting capacity
Meeting Minutes

Review the minutes from the August 14, 2018 

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wilkens
There was no further discussion and the minutes were unanimously approved.
Chairman Tom Miragliuolo wanted to address the confusion regarding the process of approving Findings of Fact.  He stated he wanted the Board to all be in agreement on how it is done.  Chairman Miragliuolo provided the Board with copies of the April 24, 2018 Board meeting minutes.  Per those minutes, the project was approved, Findings of Fact were written and reviewed and the Board took a vote at the following meeting.  It was determined at the April 24th meeting, from that point forward, it would not be necessary for the Board to come back for a vote on the Findings of Fact.  Then, at the last Planning Board meeting in August 2018 regarding the Route 3 Flea Market, a Board member stated that a vote was needed on the Findings of Fact, which the Board did.   Board Member Dudley said there was no precedent set regarding Findings of Fact.  Board Member Wilkens pointed out that when he was Chairman of the Board the Codes Enforcement Officer (CEO) would provide the Findings of Fact to the Chairman for signature.  Board Member Dudley said he did not want to make a motion and vote now regarding the issue and would like to finish the discussion when the entire Board was present.  CEO Mitnik asked if there was a vote on the Findings of Fact, when would the “clock” start for the appeal window. Board Member Wilkens said the time starts when the permit is signed.  CEO Mitnik asked if once the permit is approved, does the Findings of Fact come to the next meeting or simply go to the Chairman for signature.  Chairman Miragliuolo said they would go to the Chairman for review and signature and not back to the Board.  Chairman Miragliuolo said he interpreted the time to start the window of appeal would be from when the decision is made.  CEO Mitnik said he believed the right to appeal was thirty (30) days from the date of the decision.  It was decided that review of the Ordinance may be required.  CEO Mitnik pointed out that an appeal could present new evidence when the appeal is heard.  Board Member Wilkens agreed, and stated that when the Board votes, the Chairman says “there is a 30-day window of appeal from today”.  CEO Mitnik stated that the appeal does not usually get scheduled right away.  
New Business
Town of China

Conditional Use, Planning Board Permit, and Flood Hazard Development Permit

Findings of Fact and Permit

Causeway Phase I

Replacement of Bridge with a Box Culvert

Resource Protection and Shoreland District

Causeway Rd

Findings of fact and the permit for the decision for the approval on August 14, 2018 of the Town of China’s proposal to replace the existing bridge over the inlet to China Lake with a box culvert 60 feet in length and 16 
feet in width. 

· Board Member Dudley said he did not want to foster a process that the Board does not adhere to simply because it is on the agenda.  Chairman Miragliuolo signed the Findings of Fact.

CEO Report
The CEO’s recommendation for immediate changes to the China Land Development Code to eliminate wording conflicts and ambiguities and longer-term changes to update or improve the legality of the ordinance.
· CEO Mitnik stated he has run into problems with the Ordinance.  He said some were very minor and others there were major conflicts.  Board Member Dudley said he would like to review when the full Board was in attendance.    Chairman Miragliuolo agreed.  Chairman Miragliuolo said that some of amendments were things that could happen sooner than others.  He stated that in the past year there had been a few recommended changes and he wanted to make sure that things that were voted on within the last year were captured for a future amendment.  CEO Mitnik said these changes could be brought forth at the town meeting in March.  He said one big problem was the numbering not being consistent and how he sometimes has to reference five (5) or six (6) numbers due to subsections, etc.  
· CEO Mitnik stated he had divided his suggested amendments into two sections: Round 1 could probably be decided quickly.  Round 2 are the more complicated issues that the Board may not want to tackle immediately.  He stated that the Phosphorous Control Ordinance is ancient.  He said the Board should not get rid of the Ordinance but there are problems with the outdated tables, etc.  Chairman Miragliuolo asked if the most recent draft was the same as what Town Manager Dennis Heath was talking about during the last Select Board meeting.  CEO Mitnik confirmed it was.  Town Manager Heath wants to make some changes to the Ordinance and CEO Mitnik stated he was following up on that.  
· CEO Mitnik stated he had run into issues with Recreational Vehicles (RV’s) and how to interpret placement on lots.  He said something came up recently that may go to Consent Agreement.  CEO Mitnik said he receives complaints about RV’s being placed on small lots.  
· CEO Mitnik questioned why the town requires permits for timber harvesting when the state already requires them and notifies the town.  The town has the same guidelines as the state, not stricter guidelines.  
Future Schedule and Adjourn:
Planning Board Meeting: October 09, 2018
Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Wilkens
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 7:01pm
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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