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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of September 26, 2017
Board Members Present: Chairman James Wilkens, Tom Michaud, Tom Miragliuolo
Board Members Not Present:  Toni Wall, Milton Dudley, Ralph Howe
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow, Randy Pottle, Guinevere Kennedy
Meeting opened by Chairman Wilkens at 6:30pm
Pledge of Allegiance to the American Flag
Meeting Minutes
Review the minutes from the September 12, 2017 

Motion to accept as written made by Board Member Miragliuolo
Motion seconded by Board Member Michaud
There was no discussion and the minutes were unanimously approved.
New Business
1. Randy Pottle
650 Route 3
Conditional Use Permit

Rural District

Map 27 Lot 1

A two-chair beauty salon is proposed within a portion of the garage.
· Chairman Wilkens asked Codes Enforcement Officer (CEO) Mitnik if the application was complete.  CEO Mitnik confirmed it was.   Mr. Pottle explained that by adding the two-chair salon that the leach field would need to be expanded.  He stated that currently there is a mobile home on the property and that he had hoped to tie into that system.  Board Member Miragliuolo made a motion that the application was complete.  Board Member Michaud seconded the motion.  There was no discussion and the motion was unanimously approved.

· Review of the Conditional Use Criteria began:

· Criterion 1 – Board Member Miragliuolo made a motion that Criterion 1 had been met.  Board Member Michaud seconded the motion.  Board Member Miragliuolo asked if only a portion of the garage was to be used.  Mr. Pottle stated the garage was fifty-four (54) feet long and they would use thirty-two (32) feet of it.  He stated there would be a divider wall.  It was pointed out there would need to be a firewall and they need to see CEO Mitnik.  Board Member Miragliuolo amended the motion to add a condition that the divider wall be appropriate to meet the fire code.  There was no further discussion and the motion with amendment was unanimously approved.
· Criterions 2 – 8 were unanimously approved with no discussion.  
· Criterion 9 – Board Member Michaud made a motion that Criterion 9 had been met.  Board Member Miragliuolo seconded the motion.  The motion was then amended to include a condition regarding the expansion of septic system.  Board Member Michaud asked how old the system was.  Mr. Pottle stated the trailer was installed in 1980 and the system was never updated.  CEO Mitnik pointed out if the system was that old, that a site evaluator would mostly likely require a new leach bed.  There was no further discussion and the amended motion was unanimously approved.

· Criterions 10-11 were unanimously approved with no discussion.  

· Criterion 12 – Board Member Miragliuolo asked about the septic system and how many gallons per minute.  He asked if there would be a bathroom.  Mr. Pottle stated there would be one half bath with a toilet and sink only.  CEO Mitnik stated that the septic rules were based on how many chairs would be in the salon and that bathrooms did not matter.  Board Member Miragliuolo made a motion that Criterion 12 had been met with Board Member Michaud seconding the motion.  There was no further discussion and the motion was unanimously approved.  
· Criterion 13 was unanimously approved with no discussion.  
· Criterion 14 – Board Member Michaud made a motion that Criterion 14 had been met with Board Member Miragliuolo seconding the motion.  Board Member Miragliuolo asked about signage. Mr. Pottle explained that the driveway has a U shape and that he would like to put a sign in the middle.  It was asked if there was an existing sign.  Mr. Pottle said there was not.  He stated there would be no lights on the sign.  CEO Mitnik stated the sign could be 4’ x 8’ as a free standing sign. There was no further discussion and the motion was unanimously approved
· Criterion 15 was unanimously approved with no discussion.  
· Board Member Miragliuolo made a summary motion that all fifteen (15) criterions had been met with the two conditions.  Board Member Michaud seconded the motion.  There was no discussion and the motion was unanimously approved.

· CEO Mitnik stated that the applicants would need a building permit and a Certificate of Occupancy before they could move in and start building.  
China Land Development Code Definitions A to B (Chapter 11)
· CEO Mitnik stated that the Code currently has definitions for both building and structure, with structure being further defined in other areas.  He stated this was confusing and that the Code really did not need both.  Chairman Wilkens suggested waiting for the next meeting so that the other two district members could be represented.  
· There was a brief discussion regarding home occupations and it was decided to hold further discussions until this comes up in the Code definitions.
Public Comment
N/A
CEO Report
1. Planning Board Findings of Fact – Part 2
a. CEO Mitnik stated that the Board must have written findings of fact for each decision.  He stated he understood that the Board does not need to listen to him.  He indicated that Mary Grow had made comments a few meetings ago regarding findings of fact and that he agreed with her.  He pointed out that he was simply trying to keep the Board out of trouble.  He stated in Vassalboro there used to be a code officer who acted as the Board Secretary also and would include all of the information that was written as responses to the criterions as findings of fact.  He stated it was included as an appendix to the Board minutes.  He stated that way there was a written account for each decision.  CEO Mitnik pointed out that he had been trying to set up the recent reviews that way so that the Board could call them findings of fact.  He stated if the Board did not like that approach, he would no longer do it that way.  CEO Mitnik agreed that he had previously stated he would not write findings of fact because it was not part of his job to do so.  However, he said the Board could decide if they want him to do it.  He stated he could give the Board Secretary a copy of the application, call them Findings of Fact and they would be covered.  He stated that just calling the Board minutes as findings of fact would not work.  As an example, he pointed out that the application for the Varney’s went to the Appeals Board and that Board remanded the issue back to the Planning Board due to lack of findings of fact.  

i. Board Member Michaud asked if the Conditional Use Criteria could be considered findings of fact.  CEO Mitnik stated it would depend on how it was documented.  He pointed out that it could be as simple as saying during the meeting that the criterions are adopted as findings of fact and have that incorporated into the minutes.  Chairman Wilkens said the Board had previously voted that the 15 conditional use criteria were considered findings of fact.  Chairman Wilkens said attaching them as an addendum could be considered “in writing”.  
ii. Board Member Miragliuolo stated he had attended planning board training where it was stated that there must be a separate document, not necessarily excluding the minutes, as being the findings of fact.  He suggested that the Board seek guidance from Maine Municipal Association (MMA).   CEO Mitnik agreed.  Board Member Miragliuolo reiterated that he did not feel strongly one way or the other but would like to have guidance.  
iii. Chairman Wilkens said it was important for the Board to have findings of fact.  He stated that a site plan review was very important and that many times that is when the findings of fact are determined.  He pointed out that site plan reviews are very inclusive and that the Board could use that list to ensure everything was complete and to determine the findings of fact when reviewing that site plan.  
2. Draft Conditional Use Permit for South China Public Library

a. Chairman Wilkens stated he was not present during the last Board meeting when the application was approved and asked if he could sign the permit.  CEO Mitnik said he could.  
Chairman Wilkens stated he would provide sample definitions from other towns to the Board members for their review.  
Future Schedule and Adjourn:
Planning Board Meeting: October 10, 2017
Motion to adjourn made by Board Member Miragliuolo
Motion seconded by Board Member Michaud
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 7:11pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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