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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of November 22, 2016
Board Members Present: Chairman Frank Soares, James Wilkens, Milton Dudley, Toni Wall, Tom Miragliuolo, Fred Montgomery
Board Members Not Present:  N/A
Codes Enforcement Officer Paul Mitnik Present
Attendees:  Sheri Wilkens, Sherrie Hartigan, Jim Hartigan, Nathan White, Shannon Axelson, Tim Axelson, John Deasy, Thadius Barber, Elaine Philbrook, Ronald Breton, Shawn McGlew, Ken Vlodek, Sally Vlodek
Meeting opened by Chairman Frank Soares at 6:30pm
1. Elections of Officers: Chairman Frank Soares stated he did not wish to remain Chairman of the Board any longer.  Board Member Soares nominated Board Member Wilkens to be the new Chairman.  Board Member Dudley seconded the motion.  There was no discussion and the motion was unanimously approved with Board Member Montgomery abstaining.   
a. Chairman Wilkens made a motion for Board Member Soares to be Vice Chairman.  The motion was seconded by Board Member Wall.  There was no discussion and the motion was unanimously approved with Board Member Montgomery abstaining.     

b. Chairman Wilkens thanked the Board and congratulated those members who were re-elected and welcomed new Board Member Fred Montgomery.  Going forward Chairman Wilkens stated that the Board should use parliamentary procedure using Robert’s Rules of Order.  Board Member Dudley made a motion to that effect with Board Member Wall seconding the motion.  There was no discussion and the motion was unanimously approved.

c. Chairman Wilkens suggested that since he had recused himself during the Varney application voting, that the Board should handle the Old Business first.

Meeting Minutes
Review the minutes from the October 25, 2016 meeting.

Motion to accept as written made by Board Member Miragliuolo
Motion seconded by Board Member Dudley
Board Member Wall thanked the Planning Board Secretary for the exemplary job done on the Planning Board’s minutes. Board Member Soares stated that he had been in the process of obtaining a recorder for the Secretary.  Chairman Wilkens agreed to continue pursuing that.  
There was no further discussion and the motion was unanimously approved with Board Member Montgomery abstaining.
CEO Report – 

1. Draft Conditional Use Permit MJEK Enterprises – Board Member Soares stated he was Chairman at the time of approval therefore, he would sign the permit.  Codes Enforcement Officer (CEO) Mitnik pointed out that a slab had already been put in place at the location.  
2. Varney Denial Letter – CEO Mitnik said the denial letter had to state the reason for denial, therefore he had indicated the reason being that Criterion 5 had not been met.  Board Member Soares asked if the denial letter had been sent out and CEO Mitnik confirmed it had.  The Appeal date has been set for December 15, 2016. Board Member Soares asked what else the Planning Board had to do at this time.  CEO Mitnik stated he had not received the appeal yet; however, he knew it was forthcoming.  Once the appeal is received, notices will be sent at that time to the newspaper and to all of the property abutters. Board Member Miragliuolo asked if there was a letter the Varney’s would need.  CEO Mitnik reiterated that the denial letter had already been sent out and that a copy of the draft Planning Board minutes from that meeting had been included.  
New Business
1. Nathan White
306 Route 3

Conditional Use

Medical Marijuana Cultivation

Resource Protection District

Tax Map 17 Lot 54
Medical marijuana cultivation is proposed inside a commercial building that is currently vacant.
· Nathan White addressed the Board.  Chairman Wilkens asked CEO Mitnik if the application was in order.  CEO Mitnik confirmed it was. Board Member Dudley made a motion that the application was complete.  Board Member Soares seconded the motion.  There was no discussion and the motion was unanimously approved with Board Member Montgomery abstaining.   
· Mr. White stated his intent was to grow medical marijuana and is currently a State licensed caregiver. Board Member Wall asked what that meant.  Mr. White clarified that he is allowed to grow medical marijuana for up to five (5) people.  
· Board Member Dudley asked how much marijuana he was allowed to grow.  Mr. White stated he could have six (6) mature plants for each patient with twelve (12) immature plants and unlimited seedlings.  
· Board Member Dudley asked if those amounts would fill the building.  Mr. White said part of the space would be used for storage and part as a processing room.  
· Board Member Soares asked who would ensure that he was staying within the required guidelines.  Mr. White stated the State has inspectors.  The State inspector would determine if a plant was mature.
· Mr. White stated the building is three-thousand seven hundred (3,700) square feet, which will consist of two (2) nine hundred (900) square foot growing rooms and a five hundred (500) square foot vegetation room.  
· Board Member Miragliuolo asked if any products would be sold there or only produced there.  Mr. White said nothing would be sold there and that he strictly delivers to his patients.  He stated he was allowed to have fifteen (15) ounces of processed marijuana and up to forty-eight (48) pounds of unprocessed.  
· Board Member Soares asked about security.  Mr. White said he has video cameras, door sensors and an occupant living in the home behind the building.  Board Member Soares asked when the alarm goes off, who is to respond.  Thad Barber stated Mr. White could have the system set up however he liked; whether he wants it so the police respond first or that Mr. White would receive a phone call first.  Mr. White stated he also has the occupant in the home who can watch the property.  Board Member Soares asked what the occupant would do if there was a break in.  Mr. White said eventually that person would become an employee of the business once he is ready to hire someone.  The State allows for one (1) employee.  

· Board Member Miragliuolo asked if there would be any other locations.  Mr. White said, “No.”  Currently he is operating from a greenhouse at his home in Vassalboro.  

· Chairman Wilkens asked if the State limits a certain amount of dispensaries in a certain area.  Mr. White said the State controls that but clarified his business would not be a dispensary.  Mr. White stated he simply grows the marijuana and then delivers the product to his patients. 
· Board Member Miragliuolo stated  the proposed use on page 1 of the application requests a change in use for a “medical marijuana facility” and questioned what that meant since he did not see that term in the definitions of the statute. Mr. White stated that a cardholder could grow their own marijuana, designate someone to grow for them or buy from a dispensary.  Board Member Montgomery pointed out that the State regulations indicate Mr. White could take care of five (5) patients plus himself.  He asked if that could change or if Mr. White could enroll more patients.  Mr. White said State law does not allow for more enrollments.  The limit is six (6) total.  Mr. White stated he obtained the license to grow and then sell to the patient directly.  The patient will not come to the building to buy, as it would be delivery only.  
· Board Member Montgomery asked about waste, such as plants that do not grow, etc.   Mr. White said he currently throws it in his compost pile or brings it to the transfer station.  Board Member Montgomery asked if it could turn into illegal use as opposed to prescribed use.  Chairman Soares suggested Mr. White check with the transfer station because it could be considered medical waste.
· Board Member Miragliuolo asked if there would be any changes to the exterior of the building.  Mr. White stated everything including the windows, signs, etc. would be the same.  However, the current sign may come down.  Board Member Miragliuolo said he had concerns that Mr. White would be boarding up the windows and creating an eye sore for the neighbors.  
· Chairman Wilkens suggested the Board make a motion regarding a public hearing. Board Member Wall made a motion that there be a public hearing. Board Member Dudley seconded the motion.  There was no discussion and the motion was unanimously approved with Board Member Montgomery abstaining.  

· CEO Mitnik asked the Board if they wanted the public hearing scheduled for the next regular meeting on December 13, 2016.  The Board agreed.  
· Mr. White pointed out that Vassalboro had recently approved two (2) of these businesses in the last seven (7) months.  Chairman Wilkens thanked him for the information and stated that he wanted to ensure that the public was informed regarding this proposal.  
· Board Member Dudley made a motion to change the Board’s procedure by holding a review of the criteria to allow for public input before voting on the criteria.   Board Member Miragliuolo seconded the motion.  There was no discussion and the motion was unanimously approved with Board Member Montgomery abstaining.   

· Chairman Wilkens explained to the audience about the new procedure as referenced above.  He stated the Board is trying to be open, that everyone is served and that this will serve the applicant as well.  

· Board Member Wall asked CEO Mitnik to post the Maine Medical Use of Marijuana rules on the Town’s website.    

· Board Member Miragliuolo stated that Town Manager Daniel L’Heureux had sent an email to the Planning Board regarding the Land Use Ordinance revisions not passing.  Board Member Wall asked what the Town Manager wanted the Board to do about it.  Board Member Miragliuolo indicated that Mr. L’Heureux had suggested the Board prepare the Ordinance revisions to be presented at the Town Meeting in the spring.  Board Member Soares said a number of people had told him that enough word was not sent out regarding the revisions.  He stated that the March town meeting would be a great opportunity for the Board to explain to citizens what the revisions are as opposed to rumor.  Chairman Wilkens asked if the Board could get feedback.  Board Member Soares reiterated that the town meeting would be the best venue to provide information to the citizens.  Board Member Dudley pointed out that there had been public hearings and perhaps people just did not agree with the proposed revisions.  

· It was pointed out that the Ordinance revisions could affect the proposed expansion of the Cause Way.  If those are not corrected, what impact could that have on the Cause Way project?  

· Some Board members stated they did not receive the email from Town Manager L’Heureux.   Selectman Ron Breton stated the Select Board thought the revisions were well written and that other Ordinances had also failed and he did not understand why.   One of those Ordinances was the changes to the transfer station days of operation to Monday, Tuesday, Friday and Saturday. Mr. Breton stated he understands that people do not like ordinances but these particular revisions were simply to make things easier for the public to use the transfer station facilities.  Board Member Miragliuolo pointed out that Town Manager L’Heureux’ s email was sent to each Board member’s Town of China email address.  Chairman Wilkens stated he does not use the China email address.  Chairman Wilkens suggested the Board members provide CEO Mitnik with their correct contact information.  
· CEO Mitnik indicated that the last town he worked in, when there were proposed ordinance revisions, the voting took place item by item, as opposed to the ordinance in its entirety.   He stated the Town of China might want to consider that method as well.  He also stated that it would work better in a town meeting setting for the discussion format.  If voting on the entire ordinance and people do not like certain portions, the entire proposal is voted down.  Mr. Breton stated he would bring this information forward to the Select Board.
· CEO Mitnik stated that the Town having no standards to judge the 15 Conditional Use Criteria on is a real problem.  He said he was working on something for the Board to consider regarding standards.  He asked the Board if they wanted him to continue and to present the information to them at a future date.  The Board agreed to take one or two standards to start with.  CEO Mitnik stated he had state and area town examples of standards being used.  Board member Dudley asked CEO Mitnik to provide the information as to where those particular standards were developed. CEO Mitnik stated that most came from model ordinances.  Board Member Miragliuolo said he previously worked with the State Planning Office and recommended a consultant named Rich Rothe who was well respected and known for providing information on such standards.  The Board said they would be open to contacting Mr. Rothe for more information.    

· China resident Jim Hartigan addressed the Board.  He stated he had attended previous Planning Board meetings where it was discovered that many Board members were not familiar with Robert’s Rules of Order.  He asked if copies were available to the Board.   It was stated that copies could be made available.  In addition, he stated that the Selectmen always say the Pledge of Allegiance at the start of their meetings and suggested the Planning Board do the same.  Chairman Wilkens liked the idea and the Board agreed.   
· China resident Shannon Axelson addressed the Board asking about information pertaining to the appeal of the Varney application.   Chairman Wilkens stated the Appeals Board would be handling the appeal.  Ms. Axelson asked if that meeting would be open to public comment.  She was directed to the Town website to obtain the contact information of Appeals Board Chairman Spencer Aitel who could better answer her questions.  
Future Schedule and Adjourn:
Planning Board Meeting: December 13, 2016

Motion to adjourn made by Board Member Miragliuolo.
Motion seconded by Board Member Soares.
There was no discussion and the motion was unanimously approved with Board Member Montgomery abstaining.  

Meeting Adjourned at 7:05pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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