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China Planning Board Meeting 
China Town Office 

571 Lakeview Drive China, Maine 
APPROVED Minutes of December 12, 2017
Board Members Present: Tom Miragliuolo, James Wilkens, Toni Wall, Kevin Michaud
Board Members Not Present:  Tom Michaud
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Mary Grow, Parris Varney, Catherine Varney, Ed Brownell, Matt Evans, Chris Nadeau, Marianne Warner, Douglas Warner, Dan Brockway, Carrol White, Sheri Wilkens, Lisa Gilbreath, John Deasy, Christian Wilkens
Meeting opened by Chairman Miragliuolo at 6:30pm

Pledge of Allegiance to the American Flag
Chairman Miragliuolo appointed Board Member Wilkens to voting capacity
Meeting Minutes

Review the minutes from the November 28, 2017 

Motion to accept as written made by Board Member Wall
Motion seconded by Board Member Wilkens
Board Member Wall pointed out on page 2, 3rd bullet that “Paul” should be removed.  
Chairman Miragliuolo pointed out on page 2, 4th bullet that he wanted to clarify regarding tabling of items.  He stated he does not intend to table items himself and that there must be a motion from the Board. 

There was no further discussion and the minutes were unanimously approved. 
Board Member Wall made a motion to approve the minutes regarding the Varney site visit held on December 10, 2017.  
Board Member Wilkens seconded the motion.  
There was no discussion and the motion was unanimously approved.

New Business
Review / Approve Planning Board Decision and Conditional Use Permit of Kennebec Community Church

The finding of facts for the Kennebec Community Church application approved on November 28, 2017 is presented by the CEO.
· Codes Enforcement Officer (CEO) Mitnik presented the written findings of fact. Board Member Wilkens made a motion to approve the findings with Board Member Kevin Michaud seconding the motion.  There was no discussion and the motion was unanimously approved.
· Board Member Wall made a motion to approve the Conditional Use Permit for Kennebec Community Church.  Board Member Wilkens seconded the notion.  There was no discussion and the motion was unanimously approved.
Dollar General Store Preliminary Meeting

9 Windsor Rd

Conditional Use Permit

Rural District

Map 22 Lot 145

A proposal for a Dollar General Store is introduced to the Planning Board in a preliminary meeting in which no decision will be made.
· Chairman Miragliuolo stated that this was a preliminary presentation only and that no application had been submitted.  He stated there would be opportunity for public comment when the application is eventually submitted.  

· Chris Nadeau from Novis Engineering addressed the Board.  He stated they develop stores for Dollar General of which they have done thirty (30) stores in Maine and New Hampshire.  They are proposing a Dollar General to be located at the corner of Windsor Road and Route 3.  The store would be 7,500 square feet, the smallest store they build.  Dollar General is a general merchandise retailer, not a dollar store.  There are currently 14,000 stores nationwide, with many small stores located in rural communities.  There will be 30 proposed parking spaces with the driveway as far away from the Route 3 intersection as possible.  There will be one (1) trailer truck delivery per week.  Smaller package trucks would deliver regularly throughout the week.  The Store hours would be seven (7) days per week from 7:00am to 9:00pm or 10:00pm.  Mr. Nadeau stated the hours could be adjusted.  The proposed site is just under one (1) acre with an onsite well and septic system.   Mr. Nadeau stated they used Albert Frick & Associates from Gorham, ME for testing of the septic system.  Mr. Nadeau provided the Board with an example picture of the architecture for the proposed store.  He stated they were looking for feedback and wanted to understand the application process as they plan to come back to the Board within a month or two.  He stated they would like to start construction in the spring of 2018 and be open by fall 2018.  

· Board Member Kevin Michaud asked about the Department of Transportation (DOT) regarding access to the lot.  Mr. Nadeau said they had received an email which indicated the entrance must be one hundred twenty-five (125) feet from the Route 3 intersection.  He stated the DOT could grant waivers if possible.  He stated they do not know the exact distance yet as they had just received the survey.  Board Member Wilkens asked Mr. Nadeau to point out on the map.  It was pointed out that there may need to be an engineering analysis.  Mr. Nadeau indicated they may clear vegetation in front of the property for a clear site line.  Board Member Wall asked about the trailer next door and if they planned to build a wall or barrier.  Mr. Nadeau said there would be a privacy fence.  He stated they would also provide a lighting plan to the Board as well.  

· Board Member Kevin Michaud asked CEO Mitnik if a new commercial construction would be allowed due to the size of the lot.  CEO Mitnik said it was located in a Rural zone where 40,000 square feet is required. The lot just barely met the size requirement.  

· Chairman Miragliuolo asked about the septic sytem to which Mr. Nadeau pointed out its location.  Chairman Miragliuolo also asked about the proposed loading dock.  Mr. Nadeau stated it was an area located on a concrete pad, level to the building.     

· Chairman Miragliuolo asked about the privacy fence and if the company had been in contact with the neighbors.  Mr. Nadeau stated they had not.   Chairman Miragliuolo pointed out that the fence could be an issue with the neighbors, along with lighting, and that it may be in the best interest of the applicant to make the neighbors aware.     

· Chairman Miragliuolo asked about dumpsters.  Mr. Nadeau stated they would be emptied during business hours.  Chairman Miragliuolo advised that they may want to address that with the neighbors as well.   

· Board Member Wall asked about the design of the building.  Mr. Nadeau stated that this store would be different from the recent store built in Union which had a metal exterior.  The store in China would have a brick exterior.  He provided the Board with a picture of a similar store.  
· Board Member Wilkens asked about signage and indicated that it must be twenty (20) feet off the property line.  Mr. Nadeau pointed out that the sign was shown on the draft plans. 

· Chairman Miragliuolo asked about blasting during construction and stated there had been a lot of blasting at the new store in Augusta.   Mr. Nadeau said there had been blasting in Union as well.  He stated there will be tests done on the soil at this location and that they hope to avoid blasting at all costs.  He pointed out that the proposed site was more of a fill site.  
· CEO Mitnik asked if the building would be on a slab.  Mr. Nadeau said there would be a frost wall and slab.     

· Chairman Miragliuolo asked about the structure there now and stated that the house was 173 years old.  He said they may want to check with the local Historical Society to see if they would be interested in taking pictures of the building before it is torn down.  

· Mr. Nadeau asked about the conditional use permit as well as a site plan.  CEO Mitnik said they would need to submit full engineering drawings, etc. and that engineering could be addressed through the building permit process.  Mr. Nadeau asked if the site plan would be reviewed also.  CEO Mitnik said that could typically be done by the Board if necessary.  Chairman Miragliuolo explained the process and said they would come before the Board and then the audience could make public comments.  If there was enough interest there would be a vote for a public hearing.  He stated that at the next meeting they would go through the conditional use criteria and make the vote regarding a public hearing.    
· Board Member Michaud asked if the DOT engineering analysis would be done before they come back to the Board.  Mr. Nadeau said that was the plan.  
Public Comment
None

Parris Varney

701 Neck Rd

Conditional Use

Use of Barn for Events (Commercial Assembly)

Rural Zone

Tax Map 42, Lot 11

Use of an existing barn for events such as weddings is re-introduced in a new application after being remanded back to the Planning Board from the Appeals Board.
· Board Member Wilkens recused himself as he is an abutter to the property.

· Board Member Wall made a motion that the application was complete.  Board Member Michaud seconded the motion.  There was no discussion and the motion was unanimously approved.

· CEO Mitnik stated that the abutter notifications were sent last Wednesday.  
· Attorney Matt Evans addressed the Board.  Mr. Evans stated that the Varney’s had completed a restoration of their barn in order to host their daughter’s wedding.  The restoration and event went so well that they decided they would like to use the structure for hosting events, not just weddings.  Events would include community events, private events and possibly public events.  Mr. Evans stated the Varney’s started the process of applying for a conditional use permit over a year ago.  The Varney’s are proposing to use the barn located on their property, under limited circumstances and limited times for events that would be private and possibly public.  He stated they have submitted the information again, some of it being repetitive and some being a result of the previous application process.  Mr. Evans stated they feel as if the application is complete and that the Varney’s have made several compromises to address the public concerns in an effort to be neighborly.  
· Chairman Miragliuolo asked about the concessions.  Mr. Evans pointed out that the Varney’s originally wanted the ability to hold events year round and then limited the request in scope from the time of year, number of times per week, specific days per week and even the hours.  Board Member Michaud asked how the concessions came about.  Mr. Evans said they were based on the concerns raised last time and that the Varney’s voluntarily offered to make the concessions.  

· Board Member Wall made a proposal for a public hearing since the Board had received many emails and letters this time that were in favor of the barn events.  She stated that many had expressed that they could not be present at tonight’s meeting due to the inclement weather.  She stated it felt different because last time there was only one person in favor of the barn events.  Board Member Wall made a motion for a public hearing.  Board Member Michaud seconded the motion.  There was no discussion and the motion for a public hearing was unanimously approved.  
· Mr. Evans asked for copies of the emails that had been submitted.  CEO Mitnik said he received emails all day today and would put a package together and email it to Mr. Evans.  

· Mr. Evans said the Varney’s would be gone from January 3, 2018 through January 11, 2018 on vacation.  It was agreed to hold the public hearing on January 16, 2018 at the Town Office.  CEO Mitnik asked the Board if there would be a regular meeting.  It was agreed that there would be no meeting on January 09, 2018.    

· Chairman Miragliuolo said there would be no public comment tonight as it would be done during the public hearing.  

CEO Report
· CEO Mitnik stated that the Planning Board application process per the Ordinance is vague about when applications should be received prior to meetings and how they should be scheduled.  He stated that a previous Board member expressed concerns about receiving applications timely.  Board Member Wall said the packet of information is normally sent out by email about a week and a half in advance.  CEO Mitnik said if there were to be a large project he may not be able to send everything timely by email.  Board Member Michaud said being new to the process he could see previous Board Member MacDonald’s point regarding some of the issues.  CEO Mitnik said he was working on a checklist to provide the Board and that it should be ready in another meeting or two.  He stated that mail was normally sent on Wednesday which should give the Board enough time to review the materials.  The Board all agreed that it was plenty of time.  The Board members all greed that the email is great also.  
· CEO Mitnik asked the abutters to the Varney property that were in attendance if the abutter notification was received timely and one person said, “No.”  She said she had not received any notification but then said she was not a direct abutter.  CEO Mitnik reiterated that notices would only be sent to direct abutters.  Chairman Miragliuolo also pointed out that abutter notifications were not required and are done as a courtesy.  CEO Mitnik said he was surprised it was not a requirement in the Ordinance.  He also stated that no abutter notifications would be sent for preliminary meetings, such as that of Dollar General tonight.
· CEO Mitnik said he was not clear from the last meeting if preliminary meetings would be scheduled for all applications or on a discretionary basis.   Board Member Wall said she appreciated the preliminary meeting.  Chairman Miragliuolo said if an application as for a small business, the preliminary meeting could be cumbersome.  Board Member Wilkens said a preliminary meeting for small applications gives an opportunity to educate the applicants with the process.  CEO Mitnik said some people expect to get permits immediately.  Board Member Wall said the past practice was to hold a preliminary meeting first and the second meeting was for review of the conditional use criteria with voting, etc.  

· Board Member Michaud said they need to be consistent regardless of the size of the business.  The Board agreed that they like the process of having more time to review all of the materials. 

· Chairman Miragliuolo said they had received a decision from Maine Municipal Association (MMA) regarding the thirty (30) day window of appeal.  The 30 days start after the findings of fact are approved.  

· Chairman Miragliuolo asked if the Board wanted to discuss the Comprehensive Plan as it appeared that misinformation was happening.   August 20, 2020 is the expiration date of the Comprehensive Plan.  The State has a ten (10) year planning window.  It was pointed out that the Planning Board Ordinance gives the Planning Board responsibility. It was agreed to put discussion of the Comprehensive Plan on the agenda as temporary depending on how long other business takes.  
· Board Member Wilkens made a motion not to meet on December 26, 2017.  Board Member Wall seconded the motion.  The motion was unanimously approved with no discussion.
Future Schedule and Adjourn:
Planning Board Meeting: January 16, 2018
Motion to adjourn made by Board Member Wilkens
Motion seconded by Board Member Wall
There was no further discussion and the motion to adjourn was unanimously approved. 


Meeting Adjourned at 7:37pm
Respectfully Submitted, 

Tracy Cunningham

Planning Board Secretary
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