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China Planning Board Meeting 
China Town Office 
571 Lakeview Drive China, Maine 

APPROVED Minutes of December 13, 2016
Board Members Present: Chairman James Wilkens, Milton Dudley, Toni Wall, Tom Miragliuolo
Board Members Not Present:  Frank Soares, Fred Montgomery
Codes Enforcement Officer Paul Mitnik Present

Attendees:  Scott Fletcher, Christian Wilkens, Belinda Jackson, Carroll White, Tom Michaud, Elaine Philbrook, Helen Devoe, Nathan White, Gail Tilton, Madeline St Amour, Thadius Barber
Meeting opened by Chairman Wilkens at 6:30pm
Meeting Minutes
Review the minutes from the November 22, 2016 meeting.

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
Board Member Miragliuolo pointed out a change to the third bullet on Page 3 to read as, “…the proposed use on page 1 of the application requests a change in use for a “medical marijuana facility” and questioned what that meant since he did not see that term in the definitions of the statute”. 
There was no further discussion and the motion was unanimously approved.
New Business
1. Public Hearing 

Nathan White
306 Route 3

Conditional Use

Medical Marijuana Cultivation

Resource Protection District

Tax Map 17 Lot 54
Medical marijuana cultivation is proposed inside a commercial building that is currently vacant.
Public Hearing opened by Chairman Wilkens at 6:32pm.  

· Belinda Jackson asked Mr. White if he would be employing people from the area, if so, what labor force would he pull from, and would background checks be completed.  Ms. Jackson clarified that she was in support of the proposal and was anxious to see more businesses in town.  She stated she was at the meeting on behalf of an interested party who could not attend.  Mr. White stated that he could only employ one person and that no background checks would be completed.  
· Scott Fletcher addressed the Board and stated he hoped the application would be approved.  Mr. Fletcher stated he has been a patient of Mr. White’s for two (2) years.  He stated he was on eight (8) different medications to help treat his Post Traumatic Stress Disorder (PTSD) and Epilepsy.  He said the best medical decision he ever made was to obtain a medical marijuana card.  He stated Mr. White worked to find a strain of marijuana that was directly beneficial to his conditions.  Since being a patient, he stated he has been primarily seizure free for three (3) months and no longer requires a majority of the medications he was previously taking.   Mr. Fletcher stated that Mr. White grew up in China and was constantly looking out for the best interest of his patients.  He expressed his hope that with the new location that Mr. White could help more people as much as he has helped his.  He implored the Board to approve Mr. White’s application.   
· Gail Tilton asked Mr. White about the growing process and if there would be odors or smells outside of the building.  She also questioned if he would be adding onto the building. Mr. White said odors would be contained within the building with the use of CO2 filters, which would result in no emission of odors.  Mr. White stated that the building would remain as is with no additions.  

· Carroll White – Mr. C. White stated that he is Nathan White’s father.  He stated that a few years ago he would not have been in favor of such a proposal.  However, he stated he has seen the people that Nathan takes care of and how they are off most of their prescribed medications and now use only marijuana.  He stated this proposal was a good thing for medical purposes for people who need the product versus pharmaceuticals.

· Gail Tilton asked about security.  Mr. White stated there is an occupant in house behind the building who will be on the premises the majority of the time.  He stated eventually this person would become an employee of his.  In addition, there are cameras and door sensors.  

Public Hearing closed at 6:40pm
2. Nathan White

306 Route 3

Conditional Use

Medical Marijuana Cultivation

Resource Protection District

Tax Map 17 Lot 54

Review of permit application
· Chairman Wilkens pointed out that the application was voted as being complete during the last Planning Board meeting.  Review of the Conditional Use Criteria began.
· Criterion 1 – Board Member Dudley made a motion that Criterion 1 had been met with Board Member Wall seconding the motion.  Chairman Wilkens stated he would like to add a condition of approval stating that if anything changes to the facility and/or the business itself, that Mr. White must come back to the Planning Board for further review.  Board Member Dudley stated that does not need to be a condition of approval and is informational only.  It was agreed to make it a friendly amendment to say, “If move away from cultivation to a dispensary, Mr. White must come back before the Board for approval”.  There was no further discussion and the motion was unanimously approved.

· Criterion 2 – Board Member Dudley made a motion that Criterion 2 had been met with Board Member Wall seconding the motion.  Chairman Wilkens asked Mr. White if he had spoken to the China Fire Chief.  Mr. White replied, “No”.  Board Member Dudley stated that no letter from the Fire Chief should be required.  Board Member Miragliuolo reiterated that the public would not be entering the building and no one would be parked outside.  There was no further discussion and the motion was unanimously approved.  Codes Enforcement Officer (CEO) Mitnik added that the location had been approved for various businesses in the past.

· Criterion 3 – Board Member Dudley made a motion that Criterion 3 had been met with Board Member Miragliuolo seconding the motion.  There was no discussion and the motion was unanimously approved.  
· Criterion 4 – Board Member Wall made a motion that Criterion 4 had been met with Board Member Dudley seconding.  Chairman Wilkens asked CEO Mitnik if the abutters had been notified of the proposal.  CEO Mitnik confirmed they had and that he had received no comments.  There was no further discussion and the motion was unanimously approved

· Criterions 5 – 12 were unanimously approved with no discussion.  
· Criterion 13 – Board Member Wall made a motion that Criterion 13 had been met with Board Member Dudley seconding.  Board Member Wall asked about plant refuse.  Mr. White said it currently goes to the compost pile at his house.  Board Member Miragliuolo asked about unused product at times when supply could exceed demand.  Mr. White said the excess could be surrendered to a dispensary, to law enforcement or he could dispose of it himself, i.e. the compost pile.  Chairman Wilkens explained to those in attendance that the Board had received a copy of the State laws and that the Board had reviewed those materials.  There was no further discussion and the motion was unanimously approved.
· Criterion 14 – Board Member Dudley made a motion that Criterion 14 had been met with Board Member Wall seconding.  Chairman Wilkens explained that the building had already been used for multiple different businesses.  There was no further discussion and the motion was unanimously approved.

· Criterion 15 – Board Member Dudley made a motion that Criterion 15 had been met with Board Member Miragliuolo seconding.  There was no discussion and the motion was unanimously approved.
· Board Member Dudley made a motion that all 15 criterions had been met with conditions.  Board Member Wall seconded the motion.  Board Member Miragliuolo Tom reiterated that  Mr. White was limited to a certain number of cardholders and that the use was for medical purposes.  It was also stated that the product would be delivered offsite.  Board Member Dudley reminded the Board that the discussion should only be on the motion itself.  There was no further discussion and the motion was unanimously approved.  
3. Conditional Use Provisions of Land Use Ordinance

Model Site Plan Review Ordinance
· CEO Mitnik stated that at the last meeting the Board had pondered working on the conditional use provisions. CEO Mitnik stated he had done some research and found some model ordinances and a site plan review handbook developed by the State Planning Office in 1997.  CEO Mitnik stated there were two (2) problems with China’s Ordinance being that there are no standards to judge the criteria by and no laundry list of what is needed to review the standards to begin with.  For instance, one standard was patterns of runoff and any detrimental effect that could have, however the conditional use application does not require runoff information to begin with.  He stated it is difficult to make a good evaluation of an application.  CEO Mitnik provided a copy of the model ordinance to the Board and clarified that it does not need to be adopted word for word but was a good example of what he thinks is missing.  
· CEO Mitnik pointed out pages a8-a10 that included a list of items needed to make a good decision on an application.  He stated it shows what is needed for existing conditions and proposed conditions.  He stated there were none required in the current application.  Chairman Wilkens pointed out that they may not be required but that the Board does ask applicants for that information and sometimes creates conditions for the applicants to provide that information.  
· Board Member Dudley suggested approaching this from a different perspective.  He said the Board needed to identify its mission and what would be needed to accomplish that mission.  He stated some things such as an applicant’s business plan and financial information the Planning Board does not need to be involved with.   He stated that perhaps they were “getting the cart before the horse” on fixing something when the Board is not clear on what to fix or how to fix it.  

· CEO Mitnik said some towns have site plan review ordinances.  Alternatively, the Town could expand on the existing conditional use.  He stated that three (3) other towns he previously worked in had site plan review ordinances.  CEO Mitnik also compiled a comparison of all the criteria in the model ordinance to the existing criteria in the current ordinance.  He stated that the Board could use this to get some standards in the ordinance.  
· Chairman Wilkens stated the Board must review what the Board really needs and conduct a problem analysis.  He stated they had previously changed the wording of the fifteen (15) conditional use criterion to have a positive spin.  As far as standards, the Board could use help because they could not hold people to a standard when the town has none.  He stated the Board needed to have a brainstorming session to determine its needs such as protecting the lake, safety/abutter impacts, environmental impacts, etc.…. Board Member Miragliuolo said one way is not necessarily better over any other as to how to continue.  Board Member Dudley suggested that the Board consider having a visioning session and have a meeting or two to just talk about current processes for the Board and applicants and what works and what does not.  The Board will need to prioritize its needs with short and long-term goals.  Chairman Wilkens said it is important to have a visioning session to re-group.  Board Member Wall said the criterions are hard for the Board and for applicants due to the subjective terminology.  She stated they must have agreed upon standards so there is something to back up the Board’s decisions.  
· CEO Mitnik asked what a visioning session entailed.  It was explained that the Board would sit down and everyone would say what the goals are, what is working what is not.  The Board would have a question and answer session amongst them.  Board Member Dudley said it was an opportunity to not have structured work in front of the Board and simply be able to brainstorm.
· China resident Tom Michaud asked if the visioning session would be open to the public.  Chairman Wilkens said all Planning Board meetings are open to the public.  Mr. Michaud asked how this correlated to the China Comprehensive plan.  Chairman Wilkens said the Comprehensive Plan was adopted and part of it does have some of these things to be discussed.  Chairman Wilkens said there are standards in the Comprehensive Plan, which would be a good document for the Board to utilize.   Board Member Dudley reiterated that the meeting is open to the public but not a public hearing for the Board to hear testimony etc.….In other words the public could come, listen, and observe what is happening but the meeting would be open for Board participation only.

· Mr. Michaud asked if the Candidate At Large person would be included.  Chairman Wilkens said they would.  The Board agreed to discuss the matter further after the holidays.   
Board Member Wall told CEO Mitnik that she did not receive the packet for tonight’s meeting and asked for it to be re-sent. CEO Mitnik agreed to mail it out.  
Future Schedule and Adjourn:
Planning Board Meeting: December 27, 2016

Motion to adjourn made by Board Member Dudley
Motion seconded by Board Member Wall.
There was no further discussion and the motion to adjourn was unanimously approved. 

Meeting Adjourned at 7:13pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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