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Planning Board Agenda
January 15, 2019
Begin 6:30 PM 

Board Members Present: James Wilkens, Milton Dudley, Tom Miragliuolo, Kevin Michaud
Board Members Not Present: Toni Wall 
Attendees: Mary Grow, Jean Conway, Scott Pierz

Code Enforcement Officer Paul Mitnik Present

Meeting opened by Chairman Miragliuolo at 6:30pm
Pledge of Allegiance to the American Flag

Meeting Minutes
Review the minutes of December 11, 2018 Meeting
Motion to accept as written made by Board Member Dudley 
Motion seconded by Board Member Wilkens 
Chairman Miragliuolo advised need to correct wording to Individual/Private from Personal Campground
Chairman Miragliuolo need to correct 1 hookup to defined by hookups
There was no further discussion and the minutes were unanimously approved

Chairman Miragliuolo updated that he attended Budget meeting. The anticipated budget for the Planning Board will stay the same in the next fiscal year and is proposed to be $4363.00. The budget includes stipends and secretary time. 


Update on Comprehensive Plan
Jean Conway stated that committee has met 5 times and has covered 8 chapters so far. Advises that most of the demographics and statistics have been updated. They spent one night just going over new business in town. They have spent $5900 so far and are currently trying to decide whether they will have the public meeting (visioning session) in March or April. The next topics the committee will be working on public facilities, capital investment and publicly for public meeting. 

Expiration of Subdivision Permit

	The Pines at Hunter Brook
	McCaslin Rd
	Tax Map 63 Lot 71-01 to 07

CEO was advised by assessor that nothing has been done since approved in 2008. Per CEO a road was to be built and was never done. They had a storm water permit from DEP which the infrastructure was never built. In the ordinances, after 5 years, with no substantial start to the subdivision, the permit automatically expires. The CEO states permit would have expired in 2013. CEO explains that the Planning Board is supposed to record something in registry of deeds notifying that permit has expired. CEO drafted letter that was reviewed by town attorney. CEO was advised by town attorney to bring before Planning Board at meeting. Board Member Dudley explained that CEO was not required to bring before the board but appreciated the notification. CEO and Chairman Miragliuolo will have letter notarized January 18, 2019. 

Ordinance Revisions

A. Definitions
A continuation of ordinance review for the definitions (Chapter 11 ) of the Land Development Code

Chairman Miragliuolo requests to discuss definitions first. There were no objections to discussing definitions from the board. Chairman Miragliuolo states that the review of the definitions was brought on by the wording a few definitions. All definitions have now been gone through and there are 4 definitions that need to be updated before can go to select board. 
· Driveway – vehicular access way serving only 1 residential structure. Chairman Miragliuolo states that there was interest in using Readfield definition. Board Member Dudley questioned why definition needed to be changed? Does it matter how many residents the vehicular way goes to? Per CEO if there are 2 or more residences is a considered a private road. Chairman Miragliuolo advised that under 11-23 – street definition, private road can have more than 8 houses. Board Member Dudley worried if more words can lead more interpretation. Chairman Miragliuolo suggests to keep definition as is with vehicular way serving no more than 1 residential structure. Board agreed to keep definition. Board Member Wilkens questioned how that would apply to a barn. Chairman Miragliuolo states it says residential structure and would be considered a private way with barn and 2 residential structures. Mary Grow explained that it is for 911. Board Member Dudley questions why there must be a number? Chairman Miragliuolo explains need to have the number to differentiate between driveway and street. If the number is removed, then some streets could be defined as driveways such a minor street or a collector street. CEO states to use lots in the definition. A vehicular access way serving no more than 1 lot. 
· Footprint – Per Chairman Miragliuolo 11-9 added for possible changes to shore land zoning and sees no harm with leaving as a definition. CEO states that the definition is out of shore land zoning guidelines. Board Member Dudley motioned to include new definition for footprint. Motion seconded by Board Member Wilkens. All on board were in favor and there was no further discussion.
· Individual/Private Campsite – Per Chairman Miragliuolo, removed Individual/Private Campsite since new definition for Individual Private Campground takes its place. Commercial campground is defined as “any premise providing temporary accommodations to the public for a fee in a recreational vehicle or tent”. An Individual Private Campground is defined as “any premise providing temporary accommodation, in a recreational vehicle or tent used exclusively by owner of the property and his or her family and friends”. Per Chairman Miragliuolo the new definition replaces “an area of land which is not associated with a campground but which is developed for repeated camping by only one group, no to exceed 10 individuals and which involves site improvements which may include but not limited to gravel pads, parking areas, fireplaces or tent platforms”. CEO states there is a whole section in ordinance regarding individual campsites.  Board Member Wilkens states that he defines a campsite as a small area to put tent and Board Member Dudley defines a campground as an assemblage of multiple campsites. Board Member Dudley is unclear why we are calling a campsite a campground? Board member Wilkens states that a campground is a collection of campsites. Scott Pierz suggests should keep Individual Campsite due to shore land zoning and states as campground is an assemblage of campsites.  – leave or use new? Board Member Dudley suggests to use Individual/Private Campsite with new definition with new short definition. Chairman Miragliuolo states will be listed alphabetically as Commercial Campground and Individual Private Campsite with new definition. 
· Lot of Record – CEO suggests to add a date. As of right now a lot area is 40,000 unless it is a lot of record, which can go down to 20,000 and 100 ft. of water frontage. CEO states could trace back to 1986 but could not find anything after. CEO is proposing using 1-1-89 as the date to be consistent with date for non-conforming structure expansions. Chairman Miragliuolo states effective date of ordinance is March 2017 and states is difficult to find exact date. CEO states that this would give consistency for future CEO’s. Chairman Miragliuolo did not want to just pick a random date and for the lack of a date, wants to use January 1, 1989 since this is the same as for non-conforming structures. Board Member Wilkens questioned big pieces of property can go back generations. CEO states if lot is established prior to 1-1-1970 is the lot of record definition for the state minimum lot size rule. Board Member Dudley ok with using 1-1-89 date. Scott Pierz states meaningfulness grandfathering and understands the use of a firm date. The consensus finalized at: “Parcel of land of which of a legal description is on record with Kennebec County Registry of Deeds on or prior to January 1, 1989.” 
Per Chairman Miragliuolo, at the prior meeting, Board Member Wall’s motion gave the Select board the ability to put these items on either the March or June meetings. Board Member Dudley made a summary motion to approve all changes to definitions. Board Member Wilkens seconded motion and the board was all in favor.

B. Land Use Ordinance and Subdivision Ordinance
1. Shore land Zoning Mandatory Changes  
a.  Non-conforming Structures 
b. Lot Coverage
2. The CEO’s recommendation for immediate changes to the China Land Development Code to eliminate wording conflicts and ambiguities.  Final Draft 

Chairman Miragliuolo states that new text is blue is related to non-conforming structures. Board Member Wilkens questioned what are we looking to do, whether move to March meeting? Chairman Miragliuolo states to cover the changes in blue. Board Member Wilkens motions to not have the public meeting on the 22nd. Board Member Wilkens states would like to have more time to become comfortable with the information, states are a huge piece of information, and should be done at June meeting to make sure we get right. Board Member Wilkens motions to move public hearing until have more information and before goes to select board. Board Member Dudley seconded the motion. Per Board Member Dudley, some things are straight forward, and the last town meeting turned very contentious. Board Member Dudley goes on to state if they are not prepared to back up their recommendations, if we are recommending to the town, we should be conversant enough to explain if changed.  They should know exactly how to answer. Chairman Miragliuolo to clarify is the intent to move on just sending definitions and easy changes and not the shore land zoning? Both Board Member Dudley and Wilkens thought they were motioning to not sending Shore Land Zoning. Chairman Miragliuolo clarified that the board has not yet scheduled a public hearing but wanted the 29th to be held for a date. CEO states if we do not do by that date, will not make the Town Meeting. CEO goes on to say if changes are not made DEP will not approve. Those are mandatory changes. Board Member Wilkens states there is no timeline for DEP approvals. Chairman Miragliuolo states there is no public hearing but would like to move definitions and easy changes not regarding shore land zoning / nonconforming lot. Board Member Wilkens withdraws previous motion. Board Member Wilkens motions to go forward with public hearing with definitions and changes made to land use ordinance made by the board on 12-11-18 that are not shore land zoning and spend more time on changes that need to me made for DEP. Board Member Dudley requests motion be tabled for discussion while Scott Pierz discusses his concerns. Chairman Miragliuolo suggests Scott to email concerns to him. Board Member Dudley suggests Scott bring typed up version for each member of the board to view. Chairman Miragliuolo reactivated motion that was tabled. Board Member Dudley is questioning second part of the motion. The vote on the motion was 3-1. CEO will circulate clean copy to members. 


Future Schedule and Adjourn
Planning Board Hearing: January 29, 2019 Meeting 
Motion to adjourn made by Board Member Wilkens
Motion seconded by Board Member Dudley

There was no further discussion and the motion to adjourn was unanimously approved

Respectfully Submitted, 
Dawn Kilgore
Planning Board Secretary	
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