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China Planning Board Meeting 
China Town Office – 571 Lakeview Drive China, Maine
APPROVED Minutes of January 14, 2014
Board Members Present:  Chairman Ronald Breton, Milton Dudley, Toni Wall, Frank Soares
Board Members Not Present:  James Wilkens, Kyle Pierce
Codes Enforcement Officer Scott Pierz Not Present

Attendees:  Mary Grow
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Chairman Breton appointed Board Member Soares to voting capacity.

Minutes

Review draft meeting minutes of December 17, 2013.

Motion to accept as written made by Board Member Dudley.
Motion seconded by Board Member Wall
There was no further discussion and the motion was unanimously approved.
Old Business
Discussion/Workshop on proposed revisions to the conditional use review criteria, China Land Development Code, Chapter 2, Land Use Ordinance, Section 6, Administration, Subsection B(VII) Conditional Use Permits.
· Chairman Breton stated that he had received two responses with suggestions for revisions to the conditional use review criteria from previous Select Board member Steve Hughes and the other from Town Manager Daniel L’Heureux.  Chairman Breton indicated that he had received a verbal response from Select Board Chairman Peter Foote who indicated he was unsure of what the Board was trying to accomplish.  Chairman Breton reiterated that the Planning Board did not need to wait for Chairman Foote’s suggestions to move forward.  

· One provision in the conditional use criteria deals with parking and one provision deals with noise.  It was pointed out by Chairman Breton that there are no parking or noise ordinances in the Town of China.  Chairman Breton questioned if those criteria were required considering there are currently no ordinances in place for noise and parking.  Chairman Breton then questioned if the Board should consider ordinances to deal with sound and parking.  Board Member Soares said there would not be much of a chance of passing separate ordinances for parking and noise and he suggested perhaps removing them from the criteria all together.  Board Member Dudley stated that during the last workshop the Board had reached a reasonable compromise in the criteria that should be retained.  Board Member Dudley reiterated that the Town probably does not need such ordinances as the State has provided feedback on parking and noise issues in the past.  Board Member Dudley also acknowledged that there are enough resources available to the Board and if necessary, conditions could be added on any application.  Board Member Dudley stated that the Board should retain the provisions in the criteria regarding parking and noise.  Chairman Breton agreed with Board Member Dudley to retain those criterions.  Board Member Wall agreed to leave the criterions in, especially regarding parking.  Board Member Wall said it was important to retain them especially regarding Americans with Disabilities (ADA) requirements. For any commercial application, the State Fire Marshal’s office would enforce the ADA requirements.  If the criterions are left in, it gives the Board a chance to discuss the issue with the applicant.  

· Chairman Breton confirmed that he would like to see the revised conditional use criteria on the June 2014 ballot.    

· The Board commenced review of Town Manager Daniel L’Heureux’s suggestions:

· Town Manager L’Heureux questioned the wording in the preamble which reads, “The Planning Board shall approve a Conditional Use Application unless it makes one or more of the following written findings with respect to the proposed use.”  Town Manager L’Heureux asked, “If the Planning Board makes one or more of the findings, it would not approve of a Conditional Use Application?”  Chairman Breton stated that was not true because the Board can input conditions.  Board Member Dudley mentioned that during the Board’s previous review of the conditional use criteria, they did not look at the preamble.  Board Member Dudley suggested the preamble read, “The Planning Board shall approve a conditional use application if it determines all criteria have been met inclusive of any conditions.”  The Board agreed.
· It was pointed out that the criteria should be numbered 1-15, not lettered for each item.

· Criterion #2 – Town Manager L’Heureux suggested replacing, “CEO” with “Town Office/Administration.”  The Board agreed to replace “CEO” with “Town Office”.
· Criterion #5 – Town Manager L’Heureux suggested deleting the word “from” after “causes”.  The Board agreed.  

· Town Manager L’Heureux asked, “What level of noise, dust, odor, glare or other causes…the neighbor might object to low levels?”  The Board agreed they would not set specific levels as those standards would be subjective.  

· Criterion #6 – Town Manager L’Heureux asked “What about traffic entering?  Have we always been concerned about pedestrian circulation on sites?”  Chairman Breton asked if the Board should add, “entering”?  Board Member Dudley said that the Maine Department of Transportation (MDOT) is better with line of sight, distance, etc.  The traffic entering is a good issue for the Board to be aware of but is already enforced by other entities such as the MDOT.  Chairman Breton said it would not be harmful to add “entering” into the wording.  Board Member Dudley stated the Board did not need to add more detail.  Chairman Breton suggested using, “traffic flow”.  Board Member Dudley asked how the Board could assess the proposal regarding vehicles that were entering mainstream traffic.  Chairman Breton pointed out that the Board had done so to some degree with Fieldstone Quikstop regarding the slip lane on Route 3.  Chairman Breton reiterated that the Board can only make recommendations but could not enforce such regulations.  Board Member Soares said for Tobey’s Store the Board had made recommendations regarding traffic flow around the diesel pump but the applicant was not required to use their recommendations and currently is not using them.  Board Member Dudley agreed that the applicant could hear the Board’s advice but is not obligated to take it.  Chairman Breton suggested replacing “exiting from your” and using “traffic patterns on the property”.  The Board agreed.
· Criterion #7 – Town Manager L’Heureux asked, “What if the adjacent property is devalued as a single family residence and increased as a potential commercial property? (Route 3)”. Board Member Dudley asked, “What can the Board do about property values?”  He stated that the Board is performing their due diligence on behalf of the Town by asking applicants to discuss their proposals and, if the Board finds the explanation inadequate, the Board could then add a condition of approval.  The Board agreed to leave the wording as is.
· Criterion #8 – Town Manager L’Heureux and former Select Board Member Steve Hughes both suggested, “Assistance may be available at the town office”.  The Board suggested that this wording be added to the preamble and not to each individual criterion.  It was suggested that Codes Enforcement Officer (CEO) Pierz and Town Manager L’Heureux could draft the part of the preamble that addresses assistance from the Town and provide it to the Board.  Chairman Breton will address this with the Town Manager.
· The Board commenced review of former Select Board Member Steve Hughes’ suggestions:

· Criterion #14 – Mr. Hughes suggested, “or modifications have been made”.  The Board decided to keep the wording as is and not use Mr. Hughes’ suggestion.

· Board Member Wall asked if the revised criteria were provided to the new Select Board member.  Chairman Breton stated he had not personally provided it to her but that the document had been provided to Select Board Chairman Peter Foote and to Town Manager L’Heureux.  Chairman Breton said that Select Board member Paul McDonald had no questions or suggestions and that he had not received any feedback from Select Board members Irene Belanger or Joann Austin.  
· Board Member Dudley made a motion to approve changes to the preamble and the fifteen (15) criteria as discussed.  Board Member Soares seconded the motion. There was no discussion and the motion was unanimously approved.

· Chairman Breton confirmed that a public hearing would be required due to changes to the ordinance.  Chairman Breton stated that the minutes would be presented to CEO Pierz and he would see if the public hearing could be scheduled as soon as possible.  Chairman Breton said he was unclear if two public hearings would be required.  Mary Grow affirmed that if the issue is to be placed on the June 2014 ballot, there must be a hearing regarding the finalized document.  Ms. Grow stated there could be one public hearing to discuss the issue and accept suggestions and questions from the public, and a second public hearing with the finalized document.
· Board Member Wall asked if the Board should send the newest revisions to the Select Board.  Board Member Dudley resisted the idea of sending the document to the Select Board again as this had already been done and the Planning Board has taken the input that was provided.  Select Board members could have a second opportunity to provide their input at the public hearing like anyone else.    

· Chairman Breton discussed the annual Planning Board visionary meeting to be held at the China Dine-ah.  Chairman Breton revealed that there had been concerns about this type of meeting at last year’s Town Meeting,   The individual felt that this was more of a party then a work session and that the town should not be footing the bill for the meal.  Chairman Breton also pointed out that a town resident with his family had attended that meeting last year and expressed his approval of it at last year’s Town meeting.  Chairman Breton said he would send an email to all Board Members to see what dates everyone would be available and will attempt to plan the visioning meeting for some time in February.  
Adjourn:

Scheduling of the next Planning Board meeting January 28, 2014.  
Motion to accept scheduling of the next meetings and adjournment made by Board Member Soares.
Motion seconded by Board Member Wall.

Unanimously approved with no further discussion.

Meeting Adjourned at 7:33pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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