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China Planning Board Meeting 
Town Office Meeting Room – 571 Lakeview Drive China, ME 
Approved Minutes of January 15, 2013 

Board Members Present:  Chairman Ronald Breton, James Wilkens, Kyle Pierce, and Toni Wall
Board Members Not Present:  Milton Dudley, Frank Soares
Codes Enforcement Officer Scott Pierz Present
Attendees: Jeanna Verney, Norman Black, Tony Tuttle, Bill Seekins, Sheri Wilkens, Irene Belanger, Stephen Nelson, Sonia Nelson, Valerie Baker, Trevy Bumps, Mary Grow
Regular Business 

Business Meeting Opened 7:00pm by Chairman Breton  
Minutes


Review draft meeting minutes of December 11, 2012
· Codes Enforcement Officer (CEO) Pierz addressed the Board and pointed out information on the last page concerning the budget.  CEO Pierz wanted to confirm that all of the information was accurate.

· Chairman Breton proposed an addition of “submitted by Tracy Cunningham, Secretary” 
Motion to accept made by Board Member Wall
Motion seconded by Board Member Wilkens
Vote 3-0-1 with Board Member Pierce’s abstention 
New Business:
Scheduled public hearing and review of Findings-of-Fact regarding Conditional Use Permit Application #08-11302012 by Norman Black d/b/a Norm’s Small Engines concerning the conduct of a commercial business at the location of 7 Lane Road in China, Maine.  The property is identified by China Tax Map 15, Lot 16 in a Rural District

· Chairman Breton reviewed the rules of a public hearing and opened the hearing at 7:03pm.
· Norman Black addressed the Board and presented a synopsis of his proposal.  Mr. Black stated that he has had a small engine repair business at 48 Back Deer Hill Road for twenty (20) years. Mr. Black said he was moving his residence and business to 7 Lane Road; He would be conducting the same type of business to include lawn and garden and small engine repair.  He would not hire any employees as this would be more of a “hobby” job.  

· There were no questions from the public or the Board and the public hearing closed at 7:08pm

· CEO Pierz then reviewed the Findings of Fact:
· Criterion #1 was unanimously approved with no discussion but with the condition that the business shall comply with all local, State and Federal laws and rules as applicable.
· Criterion #2 – Board Member Wall made a motion to accept.  Board Member Wilkens seconded the motion.  Board Member Wilkens asked if the Board could accept email correspondence from the Fire and Rescue Chiefs.  CEO Pierz responded “yes” as email was considered a public record.  Chairman Breton pointed out that permits would be required if Mr. Black chose to install a second driveway.  Mr. Black confirmed he was aware of that requirement.  Public Works would determine any need for a culvert.  There was no further discussion and Criterion #2 was unanimously approved.
· Criterion #3 – was unanimously approved with no discussion.  
· Criterion #4 – Board Member Wall made a motion to accept.  Board Member Pierce seconded the motion.  CEO Pierz read an email sent by Clerk Jennifer Chamberlain dated January 9, 2013 which indicated China resident Colleen Hisler had come into the town office and asserted she had no objections to Mr. Black’s business.  There was no further discussion and Criterion #4 was unanimously approved. 
· Criterions# 5 – 8 were unanimously approved with no discussion.  
· Criterion # 9 – Board Member Wall made a motion to accept.  Board Member Pierce seconded the motion.  Board Member Wall asked if the spill control plan had been provided.  CEO Pierz stated it had been.  Chairman Breton asked Mr. Black if he used any other locations for waste oil disposal.  It was determined to amend the application to say “any other facility that burns waste oil.”  
Board Member Wilkens also suggested fixing the spelling of the word “gallon”.  Board Member Wall made a motion to accept the friendly amendments.  Board Member Pierce seconded the motion.  There was no further discussion and Criterion #9 was unanimously approved.
· Criterions #10 – 12 were unanimously approved with no discussion.
· Criterion #13 – Board Member Pierce made a motion to accept.  Board Member Wall seconded the motion.  Board Member Wilkens suggested changing the verbiage regarding waste oil removal as was amended in Criterion #9.  There was no further discussion and Criterion #13 was unanimously approved.

· Criterions #14 – 15 were unanimously approved with no discussion.
· Board Member Wilkens made a final motion to approve Mr. Black’s conditional use permit application based upon the Findings-of-Fact that all 15 criteria had been met with amendments and conditions so noted.   Board Member Wall seconded the motion.  There was no discussion and the motion was unanimously approved.

· CEO Pierz stated that the thirty (30) day window of appeal would begin Wednesday, January 16, 2013. 
· Chairman Breton asserted that the Board would proceed to the Additional Business portion of the agenda as it was not time for the next scheduled public hearing.
Additional Business
· Chairman Breton confirmed that the Select Board approved the proposed Fiscal Year 2013 – 2014 Planning Board budget of $6,053.  The carry over amount allowed will be capped at $8,000.  The reserve money will not have an effect on what could be requested for a budget in future years. 

· Maine Department of Transportation (DOT) Notice was received regarding re-surfacing of Route 3 and Route 32 South.  The work would begin at the intersection of Route 3 and Windsor Road extending southerly to the intersection of West Tobey Road and Windsor Road.  Work would be scheduled to begin in July 2013.  After the new pavement is placed, no permits to open these segments of the highway will be granted for a period of three (3) years except as provided in Title 23, M.R.S.A. §3352.  This could affect prospective builders along that section of the Windsor Road.
· The Department of Environmental Protection (DEP) provided the Town with a document relaxing the definition of a resource protection district.  It would allow municipalities to provide more “leeway” for permits regarding specific projects within resource protection areas.  Chairman Breton indicated that the Board would need to review the document and the Town’s existing ordinance to make a determination of whether or not to relax the town’s standards or maintain the standards as is.  This item will be added to a future agenda for review.  
· Board Member Wilkens made a motion to hold the next Planning Board meeting as an annual organizational meeting on January 29, 2013 to be held at 7:00pm at the China Dine-ah.  Board Member Pierce seconded the motion.  There was no discussion and it was unanimously approved.  
· CEO Pierz met with Susan Breau-Kelley regarding a Low Impact Development Forum to be held in Spring 2013.  He indicated that presenters and topics were being arranged for a presentation to be sponsored by the Planning Board.  
Scheduled public hearing and review of Findings-of-Fact regarding Conditional Use Permit Application #09-12042012 on behalf of the Town of China presented by the Thurston Park II Committee to perform filling and earth moving activities to make repairs to portions of the Yorktown Road that provides access to the north end of Thurston Park in China, Maine.  The properties are identified as Map 60, Lot 8 and Map 65, Lot 04 in a Rural District.

· Thurston Park Committee Chairman William Seekins addressed the Board.  Thurston Park is a 390 acre parcel owned by the Town of China.  The Town voted in 1975 to designate the park as a recreational area.  The Town of China bought an adjoining parcel in 1990.  The Thurston Park Committee would like to improve access and recreational activities.  In order to improve activities, the road needs repairs for equipment to gain access and complete trail and erosion control work.  Eventually, they want to make the Park accessible to passenger cars.  Work would begin at the top of the hill down and proceed to Yorktown Brook.  The Committee received a grant from the Maine Trails Program good through December 2013 to perform repair work to the motorized trails and to create new foot trails on the west side of the existing road.  The grant money will also be used for signage, kiosks, picnic tables, etc.  
· Board Member Wilkens asked what trail work had already been completed. Mr. Seekins replied that volunteers had come in and opened up a short trail in the north end of the Park, less than ½ mile long.  Volunteers from Erskine had cleared brush along the trails and opened up a trail that parallels the south boundary.  
· Board Member Wilkens asked if the Park was a good resource for the schools.  Mr. Seekins said “Yes.”  Mr. Seekins gave a presentation to the teachers at Erskine and they were excited to use the Park as an outdoor classroom.  

· Chairman Breton opened the public hearing at 7:46pm and read the rules of a public hearing.
· CEO Pierz read an email from Albion resident Tony Tuttle dated January 15, 2013.  Mr. Tuttle owns a tree farm on the Western Ridge Road and the back line of the property abuts Thurston Park.  Mr. Tuttle expressed concerns regarding erosion, littering and partying within the Park.  He also indicated there had been issues of trespassing, vandalism, theft of equipment, etc.  Mr. Tuttle attempted to block access and asked the Town to address these issues.    
· Mr. Tuttle was also in attendance at the meeting and addressed the Board by asking what the Town would do to prevent trespassing.  Mr. Seekins responded that the Committee would make every effort to protect other people’s properties.  Mr. Tuttle said the damage over the last fifteen to twenty (15-20) years was terrible.  Mr. Seekins agreed about the road and trail damage and need for erosion controls.  

· Chairman Breton made a recommendation that the Committee utilize the police officer paid by the Town of China.  He suggested that the officer could monitor the area and perhaps it would be a deterrent to vandals.  Mr. Seekins indicated that the Committee had made a recommendation to the Select Board in 2010 that once trail work was complete, the area be gated so that vehicles could not go past the designated parking area.  

· Committee Member Sheri Wilkens stated that the Committee’s primary focus was to draw families to the Park which they hope will also be a deterrent to vandals.  Mrs. Wilkens acknowledged that the Committee was well aware that safety measures must also be put in place.  

· Board Member Pierce agreed with Mrs. Wilkens regarding utilization of the Park by families could act as a deterrent to vandals.    

· Albion resident Steve Nelson addressed the Board.  His property borders the Park on the north side.  He stated that trash had been dumped and a structure burned on his property.  His concerns centered on vandals and access to his property. Mr. Nelson suggested that gates would be needed on both ends of the Park.  He also asked if landowners would have access.

· Chairman Breton suggested that there should be gates at each end of the Park.

· Public Hearing closed at 8:02pm
· CEO Pierz indicated that Clerk Jennifer Chamberlain had provided the Thurston Park deeds which would be provided to the assessor.  

· Findings of Fact review commenced:
· Criterion #1 – Board Member Wall made a motion to accept with the condition that the project shall comply with all local, State and Federal laws and rules as applicable. Board Member Wilkens seconded the motion. There was no discussion and Criterion #1 was unanimously approved.
· Criterion #2 – Board Member Wall made a motion to accept with condition of receiving letters of approval from the local Fire Chief and China Rescue regarding access to the property for emergency services. Board Member Pierce seconded the motion.  There was no discussion and Criterion #2 was unanimously approved.  
· Criterions #3 – 8 were unanimously approved with no discussion.  
· Criterion #9 – Board Member Pierce made a motion to accept with the condition that a copy of the National Guard’s containment strategy would be obtained and provided to the Town.  Board Member Wall seconded the motion.  There was no discussion and Criterion #9 was unanimously approved.
· Criterions #10 – 15 were unanimously approved with no discussion.   
· Board Member Wall made a final motion to approve the conditional use permit application based upon the Findings-of-Fact that all 15 criteria had been met with conditions so noted.   Board Member Wilkens seconded the motion.  There was no discussion and the motion was unanimously approved.

· CEO Pierz confirmed that the thirty (30) day window of appeal would begin Wednesday, January 16, 2013. 

10 minute recess at 8:16pm

Re-convened 8:26pm
Presentation
Presentation by Morten Moesswilde, Mid-Coast District Forester with the Maine Forest Service regarding State Timber Harvesting Standards.

· Chairman Breton asked Morten Moesswilde, Mid-Coast District Forester with the Maine Forest Service about the intent of this presentation.  China Resident Richard Morse addressed the Board regarding timber harvesting.  Mr. Morse stated that Statewide Timber Harvesting Standards (STHS) could transfer local enforcement to the Maine Forest Service (MFS).  Mr. Morse emphasized that he was an advocate for transferring the enforcement to MFS.  Mr. Morse reiterated that there would be no changes to the Town standards except to adopt the STHS.  These standards would only apply to timber harvesting, not development, in the Town’s Shoreland Districts. 
· Mr. Moesswilde said the presentation was informational only and provided an assortment of materials regarding the STHS and the options that towns have.  Ultimately it would be the Town’s decision whether or not to adopt the STHS.

· Mr. Moesswilde affirmed that he is a Forester, not a Ranger.  Education was his primary role.  MFS has a Memorandum of Agreement (MOA) with the Maine Department of Environmental Protection (DEP) and the Land Use and Regulatory Commission (LURC) to respond to complaints and transfer enforceable actions to the towns and DEP.  Mr. Moesswilde currently covers Kennebec, Knox, Waldo and Lincoln counties.  He indicated there are fifty-five (55) Unit Rangers throughout state with seven (7) Rangers in this district.   The goal was to produce a single set of standards to replace multiple entities’ having jurisdiction, and transferring the authority to the MFS.  Legislation was passed in 2003 regarding the STHS but was not imposed on the Towns by making them proceed in any particular way.  An effective date was not determined and would not be until critical mass was attained.  Towns are being given three (3) options: 

· Repeal timber harvesting standards of shoreland district ordinances;
· Adopt identical standards – enter into a Memorandum of Agreement for joint enforcement; or
· Keep their existing Shoreland zoning ordinance timber harvesting standards
· Towns that do not adopt the STHS would be responsible for their own ordinances.  

· China is currently a town that has taken no action.  Board Member Wilkens asked how many of the “no action” towns had Great Ponds.  Mr. Moesswilde replied that probably many of them had lakes and/or ponds.  

· The MFS is encouraging towns to make a decision one way or another.  

· Board Member Wilkens asked about phosphorous control measures.  Mr. Moesswilde indicated there are numerous references to phosphorous control measures in the STHS.  Board Member Wilkens asked what the benefit would be of adopting these standards as opposed to the Town’s standards.  Mr. Moesswilde stated he was not aware of any stricter standards and there was no intention to relax standards.  He said it was highly probable that the standards are similar if not identical to what the Town already has.  The primary benefit is to have one set of standards for harvesters, foresters, etc. 

· The STHS could be perceived as a “reverse mandate”,  as it is not a mandate to the Town to do more but an option for the Town to do less (enforcement) if they so choose.  Cost savings would vary from town to town.  There would be no impact to other portions of the shoreland zoning ordinance.  
· MFS does have resources to enforce the statewide standards with nearly seventy-five (75) rangers and foresters statewide.  Complaints are assigned the same day as received and a ranger will visit the location either the same day or next day.  China is one town of 15 to 25 assigned to one ranger unit.  Rangers do work cross units so if China’s ranger was not available on any given day, another ranger would cover the area.  

· Chairman Breton asked about enforcement.  Mr. Moesswilde confirmed there is no permit required through MFS, simply just a filed notification.  

· Chairman Breton asked Mr. Moesswilde a series of questions: 
· How many complaints have been handled by the Maine Forest Service in China since 1998?- No complaints yet regarding the statewide standards because they just went into effect January 1, 2013.
· How many complaints has the Maine Forest Service responded to (been involved with) in China since the inception of the DEP’s option to buy-into the Forest Service’s enforcement of timber harvest violations? - Data is not available regarding specific violations.  
· How many communities are currently being serviced in this capacity by the Maine Forest Service Statewide? 260 
· In Kennebec County, how many Forest Rangers are available to respond to (and process) complaints? - 7 rangers in Kennebec County
· What is the process involved when a Town contacts the Maine Forest Service for response to an alleged timber harvest violation?  How long is the response (wait) time? – Complaint is directed to Southern region dispatch.  Dispatch sends the complaint to a district ranger.  It is then assigned to a unit ranger.  The ranger responds within the same day or following day.  
· How cumbersome is the enforcement process?  What are the steps that are follo9wed once a complaint has been lodged? – There are two regional enforcement coordinators for the State.  The Rangers involve Mr. Moesswilde and he would then determine if compliance is happening.  If not, Mr. Moesswilde will work with the regional enforcement coordinator to draft a letter of warning.  Settlement agreements are also done.  MFS does work with the Attorney General’s (AG) office.  
· What is the success rate (“positive enforcement action”) associated with the Maine Forest Service in its dealings with the Maine Attorney General’s Office Statewide?  In Kennebec County? – MFS has an excellent working relationship with the AG’s office.  There are not even twenty cases per year at this point.  
· Does the Town recoup any civil monetary penalties for the local timber harvest violation? – Town does not recoup civil monetary penalties.
· What are the disadvantages for Maine towns having this arrangement with the Maine Forest Service to enforce local timber harvest infractions? – Would only be disadvantage if MFS fails to enforce the standards.  
· Sheri Wilkens asked if the Town was not satisfied with the outcome of an investigation completed by MFS would the MOA “trump” the Town.  Mr. Moesswilde indicated he was not sure as he had not completely read the Memorandum of Agreement.  
· Mary Grow asked if adopting the statewide standards was a Planning Board issue or voter decision.  Chairman Breton responded that it would be a voter decision because of there being a change to the Town ordinance.  
Adjourn:
Scheduling of the next Planning Board meeting for January 15, 2013
Motion to accept scheduling of the next meeting and adjournment made by Board Member Wall.
Motion seconded by Board Member Wilkens.
Unanimously Approved.
Meeting Adjourned 9:27pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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