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China Planning Board Meeting 
China Town Office 571 Lakeview Drive China, Maine
APPROVED Minutes of April 22, 2014
Board Members Present:  Chairman Ronald Breton, Frank Soares, Milton Dudley, Kyle Pierce
Board Members Not Present:  Toni Wall, James Wilkens
Codes Enforcement Officer Scott Pierz Present

Attendees:  Steve Roberge, Lisa Wardwell, Ashley Wardwell, Mary Grow, Barry Thomas, Sandra Thomas, Charles Plumer, Norman Elvin, Karen Prescott, Dawn Spoden, Donald Pauley, Cheryl Clark, Tina Hansen, Fred Glidden, Monte Sylvester, Phillip McKinnis, Sandra McKinnis, Nelson Glidden
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Chairman Breton appointed Board Member Frank Soares to voting capacity

Minutes

Review draft meeting minutes of April 08, 2014.

Motion to accept as written made by Board Member Dudley.
Motion seconded by Board Member Soares.
There was no further discussion and the motion was unanimously approved.
New Business
Scheduled Public Hearing and consideration of findings-of-fact on Conditional Use Permit Application (#02-04082014) by Lisa and Ashley Wardwell d/b/a Lisa’s Restaurant and Catering regarding expansion of the existing business known as the China Dine-ah including renovating vacant space into a cocktail lounge, creating an outdoor café, weekly live music, and paving of existing graveled parking area at the location of 281 Lakeview Drive in China, Maine.  The property is located in a Shoreland District in the East Basin Watershed of China Lake shown by China Tax Map 27, Lot 53-A. 
· Public Hearing commenced at 7:02pm
· Lisa Wardwell of Lisa’s Restaurant and Catering and Steve Roberge of SJR Engineering addressed the Board.  Mr. Roberge stated that he was the first design engineer for current owner Norman Elvin and the China Dine-ah in 2007.  The building previously encompassing Dowe’s Hardware was re-done into a restaurant with a paved parking area and a new gravel parking area at the rear of the building.  The restaurant needed an engineered septic system, grease traps, pump station and four septic fields; waste water is pumped out to a large septic system that Mr. Elvin obtained easements for from Richard and Barbara Dowe.  In that time, the system was designed with a certain design flow. The China Dine-ah has “tweaked” the amount of waste water pumped into the system by using low flow plumbing fixtures.  Additional seating capacity was desired, in expanse of the original design of approximately seventy-five (75) seats.  Mr. Elvin wanted to increase the seating capacity to one hundred (100) seats, which is the current number of seats being utilized. Now, Ms. Wardwell and Mr. Elvin are making a transition for purchase of the restaurant by Ms. Wardwell.  Ms. Wardwell wants to add an additional seventy-five (75) seats. Mr. Roberge stated he was analyzing the system to see if the system could accommodate the additional seats.  Ms. Wardwell wants to pave the gravel area at the rear of the restaurant and would also like to pave a 21 foot x 31 foot patio area at the front of the building to be used as an outside dining area.  Additional improvements to the restaurant to renovate vacant space into a cocktail lounge will have to comply with the Maine Uniform Building and Energy Code (MUBEC) standards.  Ms. Wardwell will have a third party inspector to re-draft the inside layout of the restaurant for functionality. 
· Codes Enforcement Officer (CEO) Pierz asked about the live music proposal.  Ms. Wardwell stated the music would be inside in the winter and outside in the summer, weather permitting, in the proposed patio area.  
· Lisa Wardwell addressed the Board.  Ms. Wardwell reiterated that the patio area will be enclosed with vinyl fence which will be removed in the winter and replaced in the spring.  Ms. Wardwell explained that this fence system already exists at her restaurant, Lisa’s Restaurant in Augusta.  Live music will be on the patio in the summer, weather permitting and in the winter it will be held inside.  Ms. Wardwell confirmed her intent to build a cocktail lounge inside the restaurant in the space currently used as the cold storage area.  Customers will park out back and come directly into the lounge area from the outside rear of the building.  Ms. Wardwell indicated she will add two to three (2 to 3) employees and expand hours.  She stated that the current staff is already on board for picking up more hours.  Ms. Wardwell reiterated that she has an existing restaurant with a separate lounge, dining room and patio. She has run that restaurant for eight and a half (8 ½) years with no problems. Live music will be on Fridays only until 10:30pm, possibly 11:00pm.  

· Chairman Breton pointed out that the application indicated the live music would not go past10:30pm.  Chairman Breton stated that the specific time for live music will need to be addressed in the Findings of Fact.

· Chairman Breton reviewed the rules governing public hearings.

· China resident Don Pauley addressed the Board and stated that he resides at 42 Pond Road directly across from the China Dine-ah.  Mr. Pauley expressed his concern about the live music and how loud it may be.  Ms. Wardwell explained that the sound is not concert level, as the bands are usually small.  Ms. Wardwell responded that she did not think that the music would be loud and disruptive.  She said that when the bands play inside at her current restaurant, they do not drive people out due to the sound level so she does not predict that the music outside will be too loud.  Chairman Breton clarified that there is no noise ordinance in China.  Chairman Breton also pointed out that liquor licenses are issued by the Selectmen on a yearly basis so if there are any issues with the restaurant that matter would be handled by the Select Board.

· China resident Sandra Thomas asked if there is a restriction on how much hot top can be in a limited area.  Mrs. Thomas also asked where the storm water runoff would go and if it would flow into the adjacent brook.  Chairman Breton explained that hot top causes less phosphorous run off than gravel and that there is a buffer zone between the site and the brook. Steve Roberge explained that drainage from the parking area flows to a drainage ditch. Mr. Roberge stated that there is dry swale on the corner of the property which is a grassy area that has drain pipes and stone under it.  He explained that water will flow to the dry swale, infiltrate into the ground and be collected underneath.  The discharge then outlets into a stone level lip spreader which will spread the storm water out over a greater area. From there, the storm water goes into a wooded buffer abutting the property and down a steep slope toward the stream.  The system treats storm water flows from the parking area and minimizes peak flows.  CEO Pierz asked Mr. Roberge if the buffer is integral for that site. Mr. Roberge responded, “No the buffer is not necessary.”  

· China resident Al Althenn stated he had several questions.  Mr. Althenn asked what happens to the dry swale when it is frozen.  Mr. Roberge answered that water stays in that area builds up and continues to flow to the level lip spreader and discharged over a larger area of the property.  Mr. Althenn asked about storm water runoff in the winter when the State of Maine is in a frozen condition and water cannot be treated.  Mr. Roberge explained that water is held in the dry swale area, fills up to run beyond the level lip spreader, and then drains down toward the stream.  Mr. Roberge explained that during mud season every project in the State of Maine has issues regarding storm water due to frost not being out of the ground so water cannot permeate.  
· Mr. Althenn asked if something could be done to collect cigarette filters.  Mr. Althenn explained that cigarette filters will last approximately ten thousand (10,000) years and a good size fish could swallow a filter, die, decay, and the filter would still remain.   Chairman Breton said that this issue is not part of the permit application.  Chairman Breton explained that there are no open pipes dumping water into the brook and that a cigarette would have to go (two hundred fifty) 250 feet down into the brook before going into the lake.  Mr. Althenn asked if silt fence could be used to help filter the runoff.  Norm Elvin responded that swale grass would catch any debris.  CEO Pierz asked about the maintenance of the dry swale.  Mr. Roberge said there is very little maintenance needed as sand would be plowed off or washed off during rain and any other sand would accumulate in the ditches.    
· Mr. Althenn indicated that he owns real estate three hundred (300) feet from the restaurant and is concerned about the decibel level of the music that will be played outside.  Mr. Althenn expressed that he wants to continue to rent that property to his tenants and does not want them leaving due to noise.  Mr. Althenn asked if the Board could have a review process or grievance process if the music gets to be a nuisance to the neighbors.  Chairman Breton pointed out that there is no noise ordinance in town and no way to monitor the noise level unless the  Selectman want to buy a decibel meter, train someone to use it, etc.  Chairman Breton reiterated that if Mr. Althenn’s renters feel the noise is too loud to have them call either State or County police.    

· Mr. Althenn stated that the current lighting on the building is minimal and tasteful and asked if there are plans for more lighting.  Ms. Wardwell responded there will be additional lighting but that it is “down lit”.  There will be no flashing or neon lights.    

· Mr. Althenn asked if there would be sales of anything other than food or alcohol.  Ms. Wardwell responded that the business will sell t-shirts and hats.  

· Mr. Althenn asked if smoking would be allowed in the outside patio area. Ms. Wardwell said yes.    

· Mr. Althenn asked what the current septic system was designed for.  Mr. Roberge explained that the septic tanks are designed for over two thousand (2,000) gallons per day, and the disposal area has a multiplying factor and is designed for three thousand one hundred eighty-one (3,181) gallons per day.  Mr. Althenn asked what the current flow is.  Mr. Roberge said that it varies and that the current business has utilized the 2013 yearly flows based on the (eightieth) 80th percentile which is based on Maine State Subsurface Waste Water Disposal Rules.  For 2013 the total yearly flow was three hundred sixty-two thousand three hundred sixty (362,360) gallons.  The daily flow was one thousand one hundred sixty-nine (1,169) gallons per day.  Mr. Althenn asked what the projected flow was for the upcoming year.  Mr. Roberge reiterated that it was based on the 80th percentile number which equates to approximately one thousand six hundred thirty (1,630) gallons projected usage per day.

· Mr. Althenn asked if there is a requirement for a second leach field for a commercially engineered system.  CEO Pierz responded that there was no requirement for a secondary area.  Mr. Roberge briefly described the current system with the four (4) individual stone beds. All of the systems are being utilized for the septic disposal area.  If one fails, flows to the failing system can be shut off, the failing system can be repaired or replaced while the flows into the other three (3) systems can continue. 

· Augusta resident and China Dine-ah owner Norman Elvin addressed the Board.  Mr. Elvin stated that in 2007 he had a dream of creating something with great intentions now known as the China Dine-ah.  Mr. Elvin explained that he has personally tried to maintain a nice property and has asked Ms. Wardwell to do the same.  Mr. Elvin went on to explain the storm water runoff at the location and explained that a retention pond was not required but he knew it was the right thing to do when designing the China Dine-ah.  Mr. Elvin explained that all of the water goes into the ditch and the retention pond.  He acknowledged that the water levels go up and settle back down repeatedly.  He explained that he has seen water at the “brim” of the level lip spreader but never seen it overflow.  Mr. Elvin stated there is mesh in the level lip spreader to prevent clogging.  Mr. Elvin confirmed that once in the last six (6) years they removed one to two (1 to 2) inches of silt. Mr. Elvin attested to there being four (4) inch plastic PVC pipe and has never seen the water not be perfectly clear when it discharges.  
· Mr. Elvin then addressed the concerns regarding noise.  He confirmed that he owns the house directly behind the restaurant.  He explained that the current occupants like to play loud music and that it can be heard at the restaurant.  He reiterated that the noise is not obnoxious but that it could be heard.  Mr. Elvin then asked both Lisa and Ashley Wardwell to address the neighbors and their concerns directly.  Ms. Lisa Wardwell said they would do so and that the reason they put the music at the front of the building was to not bother the neighbors that live so close behind the restaurant.  She reiterated that the traffic on Route 202 will help defray the noise as well.    

· Sandra Thomas said that she was originally concerned about how many nights the live music would be played but felt better knowing it was only one night per week.  
· Karen Prescott stated that she is a frequent customer at Lisa’s Restaurant in Augusta and confirmed that Ms. Wardwell is diligent at watching the parking lot and patrons at all times.   

· Augusta resident Tina Hansen confirmed that she will be living in the house directly behind the China Dine-ah.  She stated that currently if a band gets too loud at Lisa’s Restaurant, the staff will gesture to the band to turn the music down.  

· Mr. Elvin addressed the Board and explained that the business model of such a restaurant is difficult to sustain without increasing alcohol sales.    

· The Public Hearing closed at 7:40pm

· Ms. Wardwell stated that she has completed the work as required by the State Fire Marshall but has been unable to schedule a follow up appointment for inspection.

· Chairman Breton pointed out that during the last Planning Board meeting, Mr. Roberge was asked to provide the Board with documentation regarding the inspection of the septic system sites.    Mr. Roberge indicated that by the numbers alone the system was proven to be sufficient up to one hundred sixty-one (161) seats based on the 2013 flows.  He explained that he wanted to see the physical condition of the disposal system itself.  He contacted Pat Jackson who inspected the system today, April 22, 2014. Mr. Jackson reviewed the septic tanks, grease traps, pump stations, alarm systems, distribution boxes and disposal fields.  All of the tanks, grease traps, etc. are functioning the way they are supposed to except the disposal fields. The disposal system is split and flows to four (4) different septic fields. However, the distribution box may have tipped and there are more flows going into “Bed”1 and “Bed” 2.  The inspector found that the bed closest to the restaurant labeled as Bed 1 is at full capacity.  The water is above the height of the pipe.  Bed 2 is at 75% capacity.  Beds 3 and 4 have had very little usage in the system.  Mr. Roberge clarified that what that means is the distribution box is tilted and has increased the flows to Beds 1 and 2.  Consequently, materials in that system, like grease, have created a biomat, therefore taking water a long time to drain down.  He reiterated that the system is still legal and there is no discharge coming off the area.  The remaining beds are all usable and utilized for the existing seating.  Mr. Roberge recommended that the distribution boxes be re-leveled and that Bed 1 and Bed 2 be dug up and reconstructed.  If the system is reconstructed and re-leveled, Mr. Roberge said he would support 50 additional seats.  As the system is now Mr. Roberge stated he could not support the additional 50 seats.  Mr. Roberge emphasized that the system is adequate for the current seating.  
· CEO Pierz, speaking as the Local Plumbing Inspector (LPI) explained that they are not talking about repairing the system components but about replacing them.  The distribution box could be reset but the two (2) most westerly fields would have to be replaced.  Doing so would require a permit and inspection as well.  
· Chairman Breton pointed out that during the last Planning Board meeting, the Board failed to accept a motion that Ms. Wardwell’s application was complete.  Chairman Breton made a motion that the application was complete.  Board Member Soares seconded the motion.  There was no discussion and the motion was unanimously approved.   

· Review of the Findings of Fact commenced: 

· Criterion #1 –Board Member Dudley made a motion that Criterion #1 was met inclusive of the conditions:
· That the proposal must be in compliance with permitting through the State Fire Marshall’s Office for the expansion of an assembly occupancy;

· In order for a local building permit to be issued, the renovated space must comply with the Maine Uniform Building and Energy Code (MUBEC);

· In order for the seating capacity to be determined, the Local Plumbing Inspector (LPI), with input from SJR Engineering, shall review a report on the working order of the existing subsurface waste water disposal system, examine available water meter readings, and determine the maximum seating capacity under this permit.

Board Member Pierce seconded the motion.  There was no discussion and the motion was unanimously approved. 
· Criterions #2 –#4 were unanimously approved with no discussion.  

· Criterion #5 – Ms. Wardwell confirmed that 10:30pm would be the end time for the live music on Friday nights.  Board Member Pierce made a motion that Criterion #5 was met.  It was seconded by Board Member Soares.  There was no further discussion and the motion was unanimously approved.  
· Criterion #6 was unanimously approved with no discussion.  
· Criterion #7 – Board Member Dudley made a motion that Criterion #7 had been met.  Board Member Pierce seconded the motion.  Board Member Dudley asked for clarification regarding drinking in the outside enclosed area.  Ms. Wardwell stated that drinking would be permitted in that area.  CEO Pierz pointed out that the Criterion was written to insinuate there would be no drinking outside of the building and outside in the enclosed patio area.  It was agreed to change the wording to add “except within the proposed enclosed area”.  It was accepted as a friendly amendment.  There was no further discussion and the motion was unanimously approved, with the friendly amendment.  
· Criterions #8 – #15 were unanimously approved with no discussion.  
· Board Member Dudley made a final motion that all of the criterions had been met, inclusive of the conditions on Criterion #1. Board Member Soares seconded the motion.  Chairman Breton asked Ms. Wardwell if she understood the conditions under Criterion 1.  Ms. Wardwell responded, “Yes”. Chairman Breton pointed out that once the permit is issued, she would have one (1) year to start the project.  The Board agreed that they could hold the permit so that the one (1) year timeframe would start when the permit is issued.  There was no further discussion and the motion was unanimously approved.

· CEO Pierz stated there is a thirty (30) day window of appeal.

· Mr. Althenn posed a question to CEO Pierz asking about the tilted distribution box and asked if roughly 50% of the system had failed.  CEO Pierz reiterated that it was not considered a failure by definition.  CEO Pierz recapped that the system closest to the restaurant has reached capacity, and the second one is at 75% capacity.  He explained that the other two (2) fields were still in use, therefore there is no evidence of failure.
· Recess at 8:13pm

· Reconvened at 8:17pm
Continued review and consideration of findings-of-fact on Conditional Use Permit Application (#03-04082014) by Phillip McKinnis d/b/a Blinds by Design regarding the conduct of a commercial business to include retail sales, office and showroom space on property owned by MOAST, LLC at the location of 857 Route 3 in China, Maine.  The property is located in a Rural District, partially within the East Basin Watershed of China Lake as shown by China Tax Map 28, Lot 14-A. 
· Phillip McKinnis addressed the Board.  Mr. McKinnis stated he has been running his business from his home on the Alder Park road for ten (10) years.  He indicated that he wants to move to a commercial location on Route 3 to include an office, showroom and some retail sales.  Mr. McKinnis stated he makes window shades, deck awnings etc. and services customers in the State of Maine from Eastport to Portland.    
· Review of the Findings of Fact commenced:
· Criterions #1 – #5 were unanimously approved with no discussion.  
· Criterion #6 – Board Member Soares made a motion that Criterion #6 was met.  Board Member Dudley seconded the motion.  Chairman Breton proposed that Item #6 be amended, that the building is defined as compliant with the Americans with Disabilities Act (ADA) as handicapped accessible.  Board Member Dudley asked who determined that the building was ADA compliant.  Monte Sylvester responded that the building was previously a restaurant and is handicapped accessible.   The Board agreed that the wording should not be changed and that it is up to the Fire Marshall to determine ADA accessibility.  There was no further discussion and the motion was unanimously approved.
· Criterions #7 – #15 were unanimously approved with no discussion.  
· Board Member Dudley made a final motion that all fifteen (15) criterions had been met.  Board Member Soares seconded the motion.  There was no discussion and the motion was unanimously approved.  
· CEO Pierz stated there is a thirty (30) day window of appeal. 
Additional Business

Review China Land Development Code, Chapter 2, Land Use Ordinance, Section 6, Administration, Subsection B (VII) Conditional Use Permits.

Review China Land Development Code, Chapter 3, Subdivision Ordinance, Section 7.5 (Guidelines) and the Maine Statute at 30-A M.R.S.A. 4404

Meeting with Select Board May 5, 2014 at 6:00pm

· Chairman Breton indicated that he would like to have a discussion prior to the meeting with the Selectmen about what to discuss during the meeting.  He suggested that the Board “step back” on the review of the conditional use permit criteria based on the attorney’s comments and recommendations and that the Board needs to protect applicants and the town.  Chairman Breton suggested perhaps the town needs parking and noise ordinances but that he did not want the Select Board to say the town does not need any more ordinances.  
· Board Member Dudley said that the Planning Board should not weigh the Select Board’s input any more than anyone else’s.  Board Member Dudley reiterated that the Planning Board welcomes the Select Board’s input but does not feel that the Planning Board should be directed by it.  Board Member Dudley stated that some people misunderstand the relative positions of the two boards, and that they are separate but equal.  
· Chairman Breton pointed out that it is the Select Board’s decision whether or not to put something on the warrant.  He acknowledged that the Planning Board should not waste time on something if the Select Board will not support it.  Chairman Breton said that the Planning Board should go into the meeting unified.  Chairman Breton reiterated the need to have all Planning Board members at a meeting prior to the meeting with Select Board.  Board Member Dudley indicated that he thought the meeting was a “get to know you” kind of meeting.  Board Member Dudley suggested that the Board attend the meeting with the Select Board as a “meet and greet, reach out, explore common challenges etc.”  Board Members Pierce and Soares agreed.  

· CEO Pierz suggested that the Boards discuss economic development.  Chairman Breton said he wants to ask about the Implementation Committee (IC).  Chairman Breton stated the IC was set up to review the town’s Comprehensive Plan and that the IC were supposed to report back to the Planning Board.  
· It was suggested that the Conditional Use Criteria be discussed.  Board Member Dudley said the Board will need to go back to the drawing board and drew attention to the fact that they had tried to make the criteria more friendly and understandable.  Board Member Soares said the Board needs to decide if they want to move forward.  Board Member Dudley said if the Board re-drafts the Conditional Use Criteria, they should not be held captive to one attorney’s concerns.  Board Member Pierce asked if there is an entity or person that the Board could call to come before the Board to educate or give suggestions on ways to make the changes.  Chairman Breton stated that Maine Municipal Association (MMA) could possibly help.  Chairman Breton said to keep in mind that if something cannot be quantified, that it should not be added into the Criteria.  Board Member Dudley pointed out that the Planning Board provides people a review process and discussion with applicants about the impact of a proposal on the town.  
· Chairman Breton said there are delays at the Dunkin’ Donuts due to issues with the septic system.  The State is working with the LPI to resolve the issues.  CEO Pierz provided a brief update indicating that the Board approved the proposal in 2012 to split the Fieldstone Quikstop from the China Mini Mall and that the State license to operate the Dunkin’ Donuts was just recently applied for.   The existing septic system is not designed sufficiently to sustain Fieldstone Quikstop and the Mini Mall.  Therefore, the State is holding back from issuing the license until the issues are resolved.  CEO Pierz stated he is hopeful that the problems can be resolved in the next couple of weeks.  
Adjourn:
Scheduling of the next Planning Board meeting May 13, 2014.  
Motion to accept scheduling of the next meetings and adjournment made by Board Member Dudley.
Motion seconded by Board Member Soares.

Unanimously approved with no further discussion.


Meeting Adjourned at 8:53pm
Respectfully Submitted, 
Tracy Cunningham
Planning Board Secretary
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