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China Planning Board Meeting 
China Town Office – 571 Lakeview Drive China, Maine
APPROVED minutes of June 25, 2013
Board Members Present:  Chairman Ron Breton, Milton Dudley, James Wilkens, Kyle Pierce, Frank Soares, Toni Wall  
Codes Enforcement Officer Scott Pierz Not Present

Attendees:  Mary Grow, Tom Whittaker, Anita Whittaker, Keith Knowles, Christina Knowles, David Landmann
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Minutes


Review draft meeting minutes of June 11, 2013

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
The motion was approved 3-0 with no discussion with Board Members Wilkens and Pierce’s abstention.
New Business:
Review Conditional Use Permit Application #05-06252013 by Thomas and Anita Whittaker d/b/a Whitt’s Garment Works regarding the expansion of an existing commercial use involving construction of a new 18’ by 28’ addition at 12 Old Windsor Road in China, Maine.  The business is located in a Rural District in the East Basin Watershed of China Lake.  Tax Map 22, Lot 137 identifies the property.  
· Thomas and Anita Whittaker addressed the Board.  Mr. Whittaker explained that the space at the current Whitt’s Garment Works was cramped and required expansion.  Mr. Whittaker explained that the   embroidery machines are located in the same vicinity as the retail space.  They would like to wait on customers in a less noisy space. They would also like to move the office out of the production area.  Mr. Whittaker stated they want a small retail area where customers can look at inventory and a separate office area.  The business would not be expanding hours and the business itself would not change.  
· Chairman Breton reviewed the application materials.  Codes Enforcement Officer (CEO) Pierz contacted the China Fire and Rescue departments.  The China Fire Department responded that there was no problem with access to the property.  CEO Pierz will follow up with China Rescue as no response from them had been received.   

· Board Member Dudley made a motion to accept the application as complete.  Board Member Wilkens seconded the motion.  Board Member Wilkens asked Mr. Whittaker about the fact that there are two separate deeds for the properties.  Mr. Whittaker responded that he had not combined the deeds yet and expected to do so if the conditional use application is approved.  There was no further discussion and the motion was unanimously approved.

· Chairman Breton pointed out that the proposed addition would only be eighteen (18) feet and ten (10) inches back from the road and would not meet the set back requirement of twenty-five (25) feet.  Mr. Whittaker said that the original plan had the building set back further but that CEO Pierz had indicated the eighteen (18) feet and ten (10) inch setback may be allowable based on what had been previously allowed for the Weeks Mills Fire Department.  Chairman Breton indicated that the fire department had expanded length wise and was non-conforming and that the Planning Board had allowed the Fire Department to do so. Mr. Whittaker stated that the building could be set back further as there is currently eighteen (18) feet, ten (10) inches for current set back.  However, the proposed location would be easier for construction with the existing building.    

· Review of the Conditional Use Permit Application commenced.

· Board Member Wall asked what the business hours would be.  Anita Whittaker answered they would be Monday through Thursday from 9am to 5pm and Friday from 9am to 4pm.  Mrs. Whittaker said that when they are busy, they will occasionally work on the weekends but the business is not open to the public on the weekends.  
· Chairman Breton asked that if the building had to be moved back further would there be significant costs involved to do so.  Mr. Whittaker responded that the frost wall was higher than the floor and interferes with the interior plumbing.  Board Member Soares pointed out that the Weeks Mills Fire Department and Fieldstone Quikstop were both also in the right of way.  Board Member Soares reiterated that he would hate to see a small businessman incur extra costs.  All of the Board Members agreed and none had an issue regarding the set back.  Chairman Breton stated that the Board does not have the authority to grant a variance.  
· Board Member Wilkens mentioned that because there were two different deeds the location would be considered two separate properties.  Board Member Dudley said that final approval of the Conditional Use Application could be done with a condition that the properties be combined into one deed.    
· Board Member Dudley suggested that all of the Board Members were familiar enough with the property and proposed using Mr. Whittaker’s responses within the Conditional Use Application as the Findings of Fact.  Chairman Breton explained that doing so would be a change to the current procedure and would not be comfortable doing so until the Board has had a chance to discuss the current procedures.  

· Board Member Dudley made a motion that no public hearing would be required due to the fact that this was an existing business.  Board Member Pierce seconded the motion.  The motion was unanimously approved with no discussion.

· Chairman Breton said that the Findings of Fact would be prepared for the next Planning Board meeting scheduled for July 9, 2013.
Review Conditional Use Permit Application #06-06252013 by Keith Knowles d/b/a Knowles Mechanical, Inc. regarding the conduct of an industrial/commercial use at 1097 Route 3 in China, Maine.  The property is located in a Rural District in the East Basin Watershed of China Lake.  Tax Map 34, Lot 23 identifies the property.  
· Keith Knowles addressed the Board.  Mr. Knowles confirmed that he opened Knowles Mechanical in 2005 and currently operates the business from his residence.  He currently operates out of his garage which contains an office.  Most of his employees use vans driven from their own homes to the job sites.  Mr. Knowles stated that he would like to move the business to Route 3 in order to obtain more visibility and that it would be easier for deliveries during the day.  Mr. Knowles indicated that he manufactures duct work for HVAC units and hopes to move the sheet metal shop to the Route 3 location.  
· Review of the application material commenced.  Chairman Breton pointed out there was a Maine Department of Transportation (MDOT) notification indicating that no additional permit would be required for the entrance.  CEO Pierz contacted both the China Fire Department and Rescue Department.  China Fire Department responded there was no problem with access to the property.  CEO Pierz will follow up with China Rescue as no response from them had been received.  
· Board Member Dudley made a motion to accept the application as complete.  Board Member Wall seconded the motion.  The motion was unanimously approved with no discussion.

· Review of the Conditional Use Permit application commenced.  

· Chairman Breton explained that a permit would be required for the business sign.  Mr. Knowles acknowledged that he was aware of the requirement.
· Chairman Breton asked about the hours of operation.  Mr. Knowles replied that the business hours were Monday through Friday from 6am to 5pm with a possibility of working on Saturdays.  It was recommended that the application be amended to include Saturday hours.    
· Chairman Breton asked about submission of a septic plan.  Mr. Knowles confirmed there was currently no water or septic at the location.  Mr. Knowles was asked if there are any Occupational Safety and Health Administration (OSHA) requirements regarding bathroom facilities for employees.  Mr. Knowles responded that he has to at minimum provide a portable toilet, which he plans to have, but would look into whether or not there are any further requirements.   Mr. Knowles also stated that there will be fire extinguishers available for welding purposes.  
· Board Member Wilkens suggested that Mr. Knowles contact his insurance company regarding the lack of water.  Mr. Knowles verified he would do so and hopes to have a well and septic system installed within one year.  
· Board Member Dudley made a motion that due to the nature of the buildings, location and lack of perceivable impact, that no public hearing would be necessary.  Board Member Pierce seconded the motion.  The motion was unanimously approved with no discussion.

· Chairman Breton indicated that the Findings of Fact would be available at the next Planning Board meeting scheduled for July 9, 2013.  
· Chairman Breton asked the Board about a condition regarding the lack of well and septic system.  Board Member Dudley said he would argue against such a condition as did Board Member Pierce.  Chairman Breton pointed out that there would be at least one employee on the premises.  Board Member Pierce stated that OSHA would oversee any regulations regarding employees, as well as the Department of Labor (DOL).  Board Member Soares suggested that the Board should have a statement from the China Fire Department regarding recommendations for fire prevention. Board Member Wilkens reiterated that approving a business with no water on the premises would be a new step for the Board and wants to ensure the applicant is protected.  Board Member Wilkens suggested that Mr. Knowles’ insurance company could also make some recommendations.    
Discussion Items:

Planning Board Procedures and Policies

1. CEO Participation in Business Discussion 
· Chairman Breton confirmed he was approached by the Town Manager and the Chairman of the Select Board with concerns that the Town’s CEO has had too much involvement during the application review process.  Chairman Breton asked the Board what their perception of the CEO’s responsibility to the Board was.  Chairman Breton also revealed that he asked the CEO to not be present during this meeting due to discussions about the CEO’s role in the future with the Board.   
· Board Member Wilkens signified that the Board could have used the CEO’s guidance during an application review at this meeting.  Board Member Pierce said that the CEO is a great resource in that he knows the ordinances and rules so thoroughly.  It was stated that personal feelings of other Boards and their members should not affect how the Planning Board conducts their business.   Board Member Pierce acknowledged that having a person who is not a member of the Planning Board to read the conditional use permit application is great.  This process has always worked well in the past.  
· Board Member Wall asked if Chairman Breton had been advised to not have the CEO here for discussions.  Chairman Breton replied that some people felt that the CEO should not get involved in tonight’s discussions.  
· Board Member Dudley agreed that the CEO is a great resource of procedure, law, ordinance, etc.  However, the Board should be self directed as the Board operates under Roberts Rules of Order and that only Board members should speak when a motion has been made.  Board Member Dudley stated that the CEO could ask questions through the Chairman of the Planning Board only.  Board Member Dudley specified that he does have concerns when the CEO’s responses are more than an unbiased response as this can cause undue influence during Board deliberations once a motion is on the floor.  He suggested that the CEO should not lobby for certain decisions to be made a certain way.
· Board Member Wall agreed that there had been times that the CEO had over stepped his bounds and that for his own protection he should remain within the boundaries of helping the Board to understand rules, conditions, etc.  
· Board Member Pierce suggested there had been times that the CEO had taken a long time to provide requested information during a meeting but that had not swayed any of her decisions.  
· Board Member Soares stated that the CEO is a subject area expert and he could not imagine the Board conducting a meeting without that expertise.  Board Member Soares agreed that the CEO had overstepped bounds in the past and maybe said some things inappropriately.  Board Member Soares also indicated that he had concerns with how this action was being taken regarding concerns about the CEO being communicated through rumors, the Select Board, etc…and that the Planning Board was just hearing about this now.  
· Board Member Wall agreed and stated that the Board should have had previous knowledge about this meeting regarding the CEO.  She said that as a citizen she should have been able to express her opinions at any such meetings.  Board Member Wilkens agreed and expressed he felt “blind sided” and that some of these issues should have come to the entire Board.  Board Member Dudley responded that it was sometimes appropriate to start with a small group and then expand to the larger group.  Board Member Dudley felt it was appropriate that Chairman Breton was informed and has faith in the Chairman and his ability to openly share information with the Board.  
· Board Member Wall pointed out that she was uncomfortable knowing that there was such a meeting and that she was just now just being told about it.  Chairman Breton responded that he had informed members of the meeting that he would be reporting the information to the Planning Board.  Chairman Breton also reiterated that he knew the meeting was to discuss the CEO but not to the extent it ended up being.  Board Member Wilkens indicated that he would have liked to have had some time to think this through before it may be printed in the newspaper, etc.  It was stated that it was the Board’s fault if the Roberts Rules of Order were not being followed, not the CEO’s.  Board Member Dudley mentioned that the Board had never had a conversation about this before and that was what tonight’s meeting was for; the Board should come to a consensus as to what role the CEO should play during a Planning Board meeting.  Board Member Wall reiterated that if the Board allowed the CEO to overstep his bounds, that the fault is that of the Board’s.     
· Chairman Breton acknowledged the role that the CEO normally plays is to read the applications and answer questions for the Board and/or public.  During the discussion process, the Board can ask the CEO questions.  If the CEO feels he can interject something that is relevant than he should do so through the Chairman of the Board.  Board Member Dudley responded that there had been times that the CEO had been able to provide relevant answers but had also gone on lengthy tirades.  Chairman Breton said that it would then be the Chairman’s responsibility to step in and inform the CEO he was being inappropriate.   Chairman Breton affirmed that he was comfortable with what had been happening during Board meetings but that the process could be more streamlined.  
· Board Member Dudley expressed that he was glad the CEO was not present during tonight’s meeting so that Board members felt they could speak more freely.  Board Member Wall asked if the CEO would be made aware of tonight’s discussion.  Chairman Breton answered that he would call the CEO and share tonight’s discussion and welcomed any Board Member to do so as well.  Board Member Wilkens reiterated that the CEO had not been doing anything wrong because the Board had not told him anything different.  Board Member Soares agreed and stated that it would be a shame to lose the CEO’s knowledge base.    
· Board Member Wilkens said he would like to start the next meeting early to have an open discussion with the CEO.  After approval of the minutes during the next meeting the Board will then have a discussion with the CEO.
· Board Member Wall implored Chairman Breton to inform the Town Manager and Select Board that the Planning Board takes these issues seriously and that they would be handled internally.  Board Member Pierce expressed that the Boards should be able to work together and communicate with each other.  
· Audience Member David Landmann addressed the Board.  Mr. Landmann stated that he is an Architect, petitioner, previously a Board member and staff member.  Mr. Landmann said that tonight’s discussion was uncomfortable and that an executive session may have been appropriate.  Chairman Breton explained that the Board can no longer hold executive sessions.  He revealed that executive sessions are for employee issues only and the Board has no control over Town employees.    
2. Writing of Findings of Fact 
· Chairman Breton stated that the CEO currently writes the Findings of Fact with the Board’s input.  Chairman Breton indicated that it had been suggested that the Board could write the Findings of Fact.  Board Member Dudley clarified by saying that the Board could use what the applicant provides in the Conditional Use Permit application as the Findings of Fact.  Board Member Dudley expressed his concern that conditions were being placed by the CEO that were not needed.   Board Member Dudley said that conditions should not come to the Board already written as this was a procedural overstepping of bounds.  He acknowledged that the CEO should continue to write the Findings of Fact but the Board should set the conditions.  Board Member Dudley stated this was simply a matter of streamlining procedures and not that anyone was “out to get anyone.”

        
3. Conditions on Permits

· Chairman Breton stated that the Board could instruct the CEO to not add conditions unless the Board has requested them.  Board Member Wall replied that it would be okay for the CEO to say things like, “you might want to consider”, etc…but not to actually add in the conditions.

· Board Member Soares expressed the need to have more consistency regarding conditions.  Board Member Dudley said he had the exact opposite point of view.  Board Member Dudley expressed that if the Board is consistent with conditions it would be like changing the ordinances.  Board Member Soares mentioned that in the past they have placed conditions regarding noise but that there is a wood clearing company in town that had no conditions put in their application for noise.  Board Member Dudley pointed out that Board Members could lobby for conditions during the conditional use permit process.  He reiterated that there should not be automatic conditions for applicants with certain business types.  Board Member Wilkens agreed that conditions should be handled on a case by case basis.  Chairman Breton confirmed that there would be no conditions added unless they come directly from the Board.  Conditions can be added during the Findings of Fact review.  
4.  Reading of Application and Findings of Facts  
· Board Member Dudley asked why when applications are straight forward does the Board have to require a second meeting for Findings of Fact review.  Chairman Breton answered that he would like to ensure that the Board is following procedures legally, specifically regarding reading of the Findings of Fact into the official record.  Board Member Dudley declared that no other Boards that he is aware of requires reading the Findings of Fact into the official record.  Board Member Dudley wondered why Maine Municipal Association (MMA) stated that the Findings of Fact need to be read into an official record.  China resident Mary Grow called attention to the fact that the Town of Vassalboro lost a court case specifically because the Findings of Fact were not read into the record.  

· Board Member Wilkens suggested that if the Board needed to add conditions, they could, and then the Board could read the Findings of Fact into the record based on the application material.  The Board could then take a vote that the Findings of Fact was provided based on the application materials. Chairman Breton questioned how that would work if the Board did not already have the Findings of Fact. Board Member Wilkens responded that if there were to be no conditions added to an application, the Board could vote to accept the Conditional Use application as the Findings of Fact as read into the record.  The Conditional Use Permit application would have already been read and would not be required to be read twice.  Chairman Breton indicated that he would speak with MMA about this possibility and report back to the Board.
Chairman Breton called for a five (5) minute recess at 8:29pm

The Board reconvened at 8:32pm

4. Voting on Public Hearings and When?

· Chairman Breton said the Board should not vote on the need for a public hearing until after the Conditional Use application had been read, not after the Findings of Fact have been read.  All of the Planning Board members agreed.

Chairman Breton thanked the Board for their participation and confirmed he would share any information he obtains with the Board as soon as possible.  Board Member Dudley thanked Chairman Breton for the discussions.  Board Member Wilkens suggested that tonight’s discussions were the best use of time the Board has used in recent meetings.    
Additional Business

· Chairman Breton informed the Board that the Implementation Committee (IC) would now be co-chaired by Irene Belanger and Ginger Davis.  
Adjourn:

Scheduling of the next Planning Board meeting July 9, 2013

Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.

Motion seconded by Board Member Wall.
Board Member Wilkens asked if the Board would be conducting one meeting in both July and August.  Chairman Breton responded that if there were no applications for review, then the Board could take a vote at the next meeting regarding holding one meeting in each of the months of July and August.  
The motion was unanimously approved with no discussion.

Meeting Adjourned at 8:37pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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