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China Planning Board Meeting
China Town Office – 571 Lakeview Drive China, Maine
APPROVED minutes of July 09, 2013
Board Members Present:  Chairman Ron Breton, James Wilkens, Milton Dudley, Toni Wall, Kyle Pierce, Frank Soares
Codes Enforcement Officer Scott Pierz Present

Attendees:  Thomas Whittaker, Anita Whittaker, Paul MacDonald, Keith Knowles, Christina Knowles
Regular Business 

Business Meeting Opened by Chairman Breton at 7:00pm
Minutes


Review draft meeting minutes of June 25, 2013

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Wall
The motion was unanimously approved with no discussion.
Old Business:
Consideration of the final review of Conditional Use Permit Application #05-06252013 by Thomas and Anita Whittaker d/b/a Whitt’s Garment Works regarding the expansion of an existing commercial use involving construction of a new 18’ by 28’ addition at 12 Old Windsor Road in China, Maine.  The business is located in a Rural District in the East Basin Watershed of China Lake.  Tax Map 22, Lot 137 identifies the property.  

· Thomas and Anita Whittaker addressed the Board.  The proposed expansion would primarily be to move the office out of the existing production area and add some light retail space.  
· Codes Enforcement Officer (CEO) Pierz stated that the Findings of Fact did not include the original responses from the applicant due to the fact that the applicant had hand written the responses which could not be transposed to the electronic version.  Chairman Breton pointed out that the applicant’s responses had already been read into the record.  Chairman Breton asked CEO Pierz to read the findings-of-fact into the record.

· Review of the Findings of Fact commenced.

· Criterion #1 – Board Member Dudley made a motion to accept Criterion #1.  Board Member Pierce seconded the motion.  Chairman Breton stated that during the previous Board meeting Board Member Wilkens had expressed concern regarding the property deeds being separate.   Chairman Breton indicated that if the properties were not combined into one deed that it could create an issue regarding the expansion.  The properties would not fall into compliance with the Town’s lot coverage requirement of the Land Use Ordinance.  Mr. Whittaker agreed that a condition of approval could be that the lots be combined into one deed.  Chairman Breton agreed that a condition of approval should be added regarding the property deeds.  Board Member Dudley accepted the condition as a friendly amendment to the motion.  Board member Pierce identified her second to the friendly amendment.  There was no further discussion and the motion was unanimously approved with the condition that the properties be combined into one deed.

· Criterion #2 – was unanimously approved with no discussion.  
· Criterion #3- Board Member Wall made a motion to accept Criterion #2. Board Member Pierce seconded the motion. The Whittaker’s stated that the outside light would be a common porch light; they said they would leave that light on in the winter months when it became dark early in the afternoon, but that the light would be turned off when they went home for the evening.  The motion was unanimously approved
· Criteria #4 – 12 were unanimously approved with no discussion

· Criterion #13 – Board Member Pierce made a motion to accept Criterion #13. Board Member Wall seconded the motion.  Chairman Breton asked if the imprint on the shirts was ink based.  Mr. Whittaker responded that the ink was oil based.  Chairman Breton asked if the ink could be considered hazardous material.  Mr. Whittaker confirmed that no printing would take place in the new addition.  There was no further discussion and the motion was unanimously approved.

· Criterions #14 –15 were unanimously approved with no discussion.  

· Board Member Dudley made a final motion to approve the Whittaker’s conditional use permit application based upon the Findings-of-Fact that all 15 criteria had been met with the inclusion of the condition on Criterion #1. Board Member Wall seconded the motion.  There was no further discussion and the motion was unanimously approved.
Consideration of the final review Conditional Use Permit Application #06-06252013 by Keith Knowles d/b/a Knowles Mechanical, Inc. regarding the conduct of an industrial/commercial use at 1097 Route 3 in China, Maine.  The property is located in a Rural District in the East Basin Watershed of China Lake.  Tax Map 34, Lot 23 identifies the property. 
· Keith and Christina Knowles addressed the Board.  Mr. Knowles stated that they were moving their sheet metal fabrication shop to the property presently under the ownership of Jerry Pelton on Route 3. 
· Review of the Findings of Fact commenced.  
· Criterion #1 – Board Member Wall made a motion to accept Criterion #1.  Board Member Soares seconded the motion.  Chairman Breton addressed CEO Pierz in his capacity as the Local Plumbing Inspector and asked if there were any ordinances that the Board should be concerned about regarding the lack of sewer and water at the location.  CEO Pierz indicated that under the State’s internal plumbing code if the building had plumbing fixtures, such as toilets and sinks, they would be required to have water under pressure.  However, without plumbing fixtures there was no need for water, and without water there was no requirement to have a septic field to serve the plumbing fixtures.  CEO Pierz pointed out situations such as that of Daniel Leeman’s on Route 32 South.  The Board required a portable toilet to be at that location; in other instances such as 32 General (also on the Windsor Road) where the septic system was of unknown origin, a septic plan was required to be provided “on paper” and the design recorded at the local Registry of Deeds.  Again, since Mr. Knowles’ location does not have plumbing fixtures, therefore there was no need for water or septic at this point.  There was no further discussion and the motion was unanimously approved with no conditions.
· Criterion #2 was unanimously approved with no discussion.  
· Criterion #3 – Board Member Pierce made a motion to accept Criterion #2. Board Member Wall seconded the motion. Board Member Dudley asked the applicants if outside lights would be left on all night or remain on just during business hours.  Mr. Knowles responded that the lights are on during business hours; however there would be motion lights on the property for security purposes that might come on periodically.  There was no further discussion and the motion was unanimously approved. 
· Criterion #4 was unanimously approved with no discussion.  
· Criterion #5 – Board Member Wall made a motion to accept Criterion #5.  Board Member Dudley seconded the motion.  Board Member Wall asked if a portable toilet would be provided.  The Knowles’ both responded, “Yes”.  Mr. Knowles added that both the well and septic would be installed within a year. There was no further discussion and the motion was unanimously approved.
· Criteria #6 – 10 were unanimously approved with no discussion.  
· Criterion #11 – Board Member Pierce made a motion to accept Criterion #11. Board Member Wall seconded the motion.  Board Member Soares asked if the applicants were planning on changing any of the existing storm water runoff patterns.  Mr. Knowles responded, “No”.  There was no further discussion and the motion was unanimously approved.
· Criterion #12 – Board Member Wall made a motion to accept Criterion #12. Board Member Dudley seconded the motion.  Board Member Pierce asked if the Knowles’ insurance company or the Occupational Safety and Health Administration (OSHA) had any requirements regarding the need for water at the location for fire purposes.  Mrs. Knowles said as far as welding was concerned the business was required to have sand available on site and/or fire extinguishers available; however, she said water was not a requirement according to their insurer.  The Knowles said welding was very limited; mostly just spot welding and that they would have fire extinguishers available.  There was no further discussion and the motion was unanimously approved.
· Criteria #13 – 15 were unanimously approved with no discussion. 
· Board Member Wall made a final motion to approve the conditional use permit application based upon the Findings-of-Fact and that all 15 criteria had been met.  Board Member Pierce seconded the motion.  There was no further discussion and the motion was unanimously approved.
· Chairman Breton pointed out that there is a thirty (30) day window of appeal of permits approved by the Planning Board.
5 minute recess at 7:32pm
Re-convened at 7:35pm

Discussion Items:

Maine Municipal Association communication on Findings-of-Fact
· Chairman Breton thanked CEO Pierz for providing the Board with Maine Municipal Association (MMA) information.
· Chairman Breton stated that MMA indicated the Board should review the application and the applicant’s responses read into the record.  Chairman Breton said that if the Findings of Fact are available at the same meeting as the application review, they too need to be read into the record.  During the last meeting Board Member Dudley had asked if the Board could accept the applicant’s responses as the Findings of Fact.  MMA provided case studies that doing so would not stand up in a court of law.  Chairman Breton suggested that the Board continue doing what they have been doing all along and if it could be done in one meeting then that would be preferred.  
· Board Member Dudley admitted that he had not read the entire document provided by MMA and therefore had not formed a complete opinion yet.  Board Members Wall and Pierce stated they had read some of the information.  Board Member Pierce agreed with Chairman Breton that the Board needs a consistent and complete process.  Board Member Pierce expressed that she would like to see the Board re-visit the Conditional Use application process and re-writing of the criterion to make them in the affirmative and remove the negative connotations.  Board Member Pierce also conveyed that she would like to make the Conditional Use application less complex and indicated that this needs to be the Board’s first step before any other changes are implemented.
· Chairman Breton reminded the Board that the Implementation Committee (IC) had been working on a Site Plan Review Ordinance, and he also mentioned that the CEO had previously provided a draft document revising the current criteria and removing the negative connotations. Board Member Pierce suggested that the Board review that document as a Board during the next meeting.  
· Chairman Breton expressed that he wanted to continue with the application review process discussion.  Chairman Breton affirmed that the applicant’s responses and the Findings of Facts both need to be read into the record.  Board Member Wall agreed that they do need to be read in the record and that the gist of the document indicates that if a case were to go to court, it is better to have everything read into the record and documented.  Board Member Pierce said there are criteria to be followed for each applicant; the more complex the application, the process could change a bit but she affirmed the need for the information to be read twice.
· CEO Pierz pointed out the second bulletin on page 40 of the MMA document, and specifically referenced that pages 38-42 contained the most pertinent information.    
· Board Member Wilkens revealed he liked the new format of the Findings of Fact provided by CEO Pierz and appreciated what was done with the document.  Board Member Wilkens stated that the Board needs to decide what to do and do it consistently in order to protect the applicant and the Town.  Board Member Wilkens agreed that the negative approach of the criteria bothered him and that conditions of approval should not be viewed as negative.  Board Member Dudley mentioned that the Town was trying to be more business friendly but the document does not currently reflect that stance.  Board Member Wilkens stated that a second meeting would be needed for the Findings of Fact review especially if the Board was going to set conditions.  Board Member Dudley said that if the Findings of Fact could be determined at the application review meeting and that both documents would need to be read as a whole.  Board Member Soares said the goal should be to complete the process in one meeting if possible.
· Board Member Wilkens stated that it is redundant to say “based on the Findings of Fact”, etc. during the reading of the document.  
Robert’s Rules of Order 
· Chairman Breton pointed out that the Town purchased and provided the Board with copies of Robert’s Rules of Order.  The Planning Board Ordinance says the Board will abide by Robert’s Rules of Order.

· Chairman Breton stated he wants the Board to be on the same page regarding processes and appreciates the Board’s tolerance.  

Additional Business

· CEO Pierz indicated that the Town had received a Timber Harvest Notice of Intent from Colleen and Daniel Micue.  The property, located in both Rural and Resource Protection Districts, precluded that harvesting would not take place in a resource protection area without approval from the Board.    
· Chairman Breton confirmed with CEO Pierz that the Micue’s must come to the Board first in order to harvest in the resource protection area.  

· China resident Paul MacDonald asked who the forester would be.  CEO Pierz confirmed that Grover Bragg, Jr. would be the harvester and Phillip Dow would be the forester.  

Adjourn:

Scheduling of the next Planning Board meeting July 23, 2013

Motion to accept scheduling of the next meeting and adjournment made by Board Member Wall.
Motion seconded by Board Member Dudley.
Unanimously approved with no further discussion.
Meeting Adjourned at 7:58pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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