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China Planning Board Meeting 
China Town Office – 571 Lakeview Drive China, Maine
APPROVED Minutes of July 23, 2013
Board Members Present:  Milton Dudley, Toni Wall, Kyle Pierce, Frank Soares
Board Members Not Present:  Chairman Ronald Breton, James Wilkens
Codes Enforcement Officer Scott Pierz Present

Attendees:  Daniel Micue, Colleen Micue, Phillip Dow, Grover Bragg, Jr, Mary Grow
China Planning Board Secretary Tracy Cunningham addressed the Board and members of the public.  She stated, “Since Chairman Breton is not in attendance at this meeting I am opening up the meeting and asking for nominations for someone to serve as Chairman for this evening’s meeting.  Do I have a nomination?”  Board Member Dudley made a motion to name Toni Wall as Acting Chairman.  Board Member Soares seconded the motion.  Secretary Cunningham then asked for any other nominations and there were none.  Secretary Cunningham then asked for a motion to close the nominations.  Board Member Dudley made a motion to close nominations, seconded by Board Member Pierce.  There was no discussion and the motion was unanimously approved.  Secretary Cunningham then asked to return to the original motion to name Board Member Wall as Acting Chairman.  There was no discussion and the motion was unanimously approved.  

Regular Business 

Business Meeting Opened by Acting Chairman Toni Wall at 7:01pm
Acting Chairman Wall appointed Alternate-At-Large member Frank Soares to voting capacity

Minutes


Review draft meeting minutes of July 09, 2013

Motion to accept as written made by Board Member Dudley
Motion seconded by Board Member Soares
The motion was unanimously approved with no discussion.
New Business:
Consideration of the review of an application by Daniel Micue on behalf of his wife, Colleen Micue, to harvest timber in a Resource Protection District along the Bog Brook Road in China, Maine.  The property is located within the East Basin Watershed of China Lake and identified as part of the Hunter Brook Resource Protection District at Tax Map 54, Lot 21.  
· Colleen and Daniel Micue addressed the Board.  Mr. Micue stated that the woodlot they use for firewood had not been cut for a while.  He indicated that the soft wood had started to overrun the lot and wanted to thin out the soft wood.  
· Acting Chairman Wall reviewed the application materials.  Mrs. Micue corrected Acting Chairman Wall by stating that Phillip Dow was the forester and Grover Bragg, Jr was the harvester.  Acting Chairman Wall asked Codes Enforcement Officer (CEO) Pierz if the application was complete. CEO Pierz responded, “Yes”.  CEO Pierz pointed out that the application was comprised of two parts; first was the intent to harvest in a rural district which was approved by the CEO.  The second part was for resource protection harvesting which would be reviewed by the Planning Board. 

· Acting Chairman Wall asked why the Notice of Intent to Harvest had two sets of dates; 07/2013 – 07/2015 versus 06/2013 – 06/2014.  Mr. Micue responded that when they originally filled out the State Forest Operations paperwork they only accounted for it taking less than one year.  He then said that CEO Pierz pointed out that they could complete the local application with a two year time frame.  Mr. Micue reiterated that they anticipate the project to take no more than a couple of months to complete.   

· Board Member Soares asked if the climate would affect the clearing operation.  Harvester Grover Bragg, Jr stated he does not work when it is raining.  If the weather continued to be rainy, Mr. Bragg affirmed he would wait until fall if need be.  
· Acting Chairman Wall asked if there were any steep grades on the property that the Board needed to be aware of regarding storm water run-off.  Mrs. Micue confirmed there was a ridge but it was on the opposite side of the property away from the resource area. Mr. Bragg clarified there was one slight grade.  Mr. Micue indicated there were no steep drop offs and that the property slope was gradual.  Acting Chairman Wall asked if there were any brooks.  Mr. Bragg responded, “No.”  Acting Chairman Wall then asked if there were any vernal pools.  Again Mr. Bragg responded, “No.” 
· CEO Pierz asked Mr. Dow for an overview of the Resource Protection district.  CEO Pierz asked what the Town could anticipate for harvesting there, and if it should be done in the winter.  Mr. Dow stated that the skidder would not be in the seventy-five (75) foot strip from Hunter Brook.  He pointed out that a cable would twitch the wood out, but the machine itself would not be in there.  Mr. Dow confirmed he had already marked the trees to be removed, totaling approximately twenty-nine (29) trees.  Mr. Dow reiterated that from the 75 foot strip back to the two hundred fifty (250) foot area, that Mr. Bragg could only cut forty percent (40%) anyway.  Mr. Dow acknowledged that there were two (2) to three (3) acres that Mr. Bragg would not be accessing.   

· CEO Pierz informed the Board that they could request a post harvest report from Mr. Dow if they so chose.  Acting Chairman Wall asked if the post harvest report was required.  CEO Pierz said it was not but that the Board had set a precedent in the past by asking for such a report from other applicants.  Board Member Dudley asked if there would be additional costs to the applicant for this report.  Mr. Dow responded there was no additional cost for a post harvest report.  Mrs. Micue asked when the post harvest report would need to be completed and submitted.  Acting Chairman Wall deferred to CEO Pierz for his response.  CEO Pierz pointed out that the post harvest report could be submitted within sixty (60) days once the harvest was complete.  CEO Pierz stated that there was a requirement to give the Town notice once the harvest is complete.  Board Member Soares asked Mr. Dow how much time he would need to complete the report.  Mr. Dow indicated that 60 days would be plenty of time.  Mrs. Micue asked whose responsibility it was for letting the Town know the harvest was completed.  Acting Chairman Wall pointed out that it would be the Micue’s responsibility.  
· Board Member Dudley made a motion that the application be approved with the condition that a post harvest report be submitted within 60 days of completion of the harvest.  Board Member Pierce seconded the motion.  There was no discussion and the motion was unanimously approved.
Discussion Items:

Revisions to Conditional Use Criteria
· Acting Chairman Wall stated she would like for the Board to have an open discussion regarding the revisions to the wording of the Conditional Use Criteria in order to make the negative connotation of the criteria more positive.  
· Acting Chairman Wall reiterated that the revised language was quite different than what the Board was previously used to and that she really liked it but wanted to be sure the new language captured the intent of the Conditional Use Criteria.    

· Criterion #1 – Board Member Dudley said that Criterion #1 was difficult for the applicant as it challenges the applicant to identify how their proposal would comply with all local requirements, Federal and State laws.  Board Member Dudley recommended rather than challenging the applicant, the criterion should simply have the applicant pledge they will comply.  Board Member Pierce said the second sentence should be more direct.  Acting Chairman Wall thought the first sentence was good and that the second sentence should be deleted.  Board Member Soares suggested there needed to be some “word smithing” on the last sentence.  Acting Chairman Wall said in order to move the wording to a more positive feel, the Board would need to change the wording to say how the applicant would comply as opposed to how they would not comply.  CEO Pierz agreed with Board Member Dudley and stated the wording should start out by encouraging the applicant to tell the Board what their proposal was. Board Member Pierce recommended, “Describe your proposal”.  Board Member Dudley said that the Board’s review of the applicant’s statements is the Board’s opportunity to ask questions and ensure compliance.  CEO Pierz pointed out that the wording still needs to say that there are explicit compliance requirements.  Board Member Dudley put forward, “Describe your proposal understanding that it must comply with applicable Town Ordinances and Standards and State and Federal laws.”

· Criterion #2 – Acting Chairman Wall proposed, “Describe and tell how your proposal will allow…” and that the last sentence should end at “problems”.  Board Member Dudley offered, “Please provide documentation from Fire and Rescue that adequate access is available for emergency services”.  The Board agreed.  Board Member Dudley asked if the document would be re-drafted and if the Board would then have another review and vote.  Acting Chairman Wall confirmed that was the plan.  
· Criterion #3 – Board Member Dudley said, “Describe how any lighting will be shielded to prevent spillage onto travel ways and adjacent properties.”  The Board agreed.  

· Criterion #4 – Acting Chairman Wall indicated the Board should begin with the sentence that starts with “Identify”.  Board Member Soares put forward, “Identify those areas that will be in conflict”, this way the Board would know ahead of time what the problems could be with neighbors.  Board Member Soares used Hannaford as an example.  Board Member Pierce recommended using the second sentence first.  Board Member Soares agreed.  Board Member Dudley said, “Identify what, if any, landscaping will be used to buffer neighbors from potential impact of your proposed use.”

· Criterion #5 – Board Member Pierce maintained that the wording needed to include a more direct question.  Board Member Dudley suggested, “Describe what means will be employed to prevent noise, dust, odor and glare from resulting in neighbors’ inability to use their property peacefully”.
· Criterion #6 – Board Member Soares said to change the last line from “Account for” to “Describe.”  The Board agreed.  
· Criterion #7 – Board Member Dudley stated that the Board had struggled with this criterion in the past.    He asked, “How can someone prove that what they are doing is not going to affect adjacent properties?”  Board Member Dudley offered, “Describe what considerations are in the proposal to avoid the devaluation of adjacent properties.”  Board Member Soares pointed out that a description needs to be included regarding a full explanation from the applicant when a project includes something that is totally foreign to the area.  Board Member Dudley responded that such information is provided in Criterion #1 during the overview of the project.   CEO Pierz reminded the Board of Ralph and Linda Howe’s application regarding the bio fuel project on the Dirigo Road and how much contention there was from the public regarding the proposal.  The Board made the determination that the project would impact adjacent property values and denied the Howe’s application.  The Bulmer’s indicated they would lose rent and the Warren’s said they would have higher insurance rates due to the placement of ethanol tanks on the Howe’s property.  The Board’s approval was appealed by the Howe’s.  During the appeal process, the Appeals Board was looking for definitive data that would prove the diminished property values.  Another example was Jeffrey LaVerdiere who could not prove the diminished value of adjacent properties would not be impacted by his proposed off road truck park.  Board Member Dudley asserted that a generic description would charge the applicant to think about the issue regarding diminished value.  The Board would then have the opportunity to hear the proposal and potentially add conditions if need be.  Board Member Soares reiterated that an applicant should not have to spend money ahead of time to research the possibility of diminished property values.  The Board should make the determination for the need of further research and if further information would be required after the criteria are reviewed.  Acting Chairman Wall put forward the wording of, “To the best of your knowledge does your proposal…”  Board Member Dudley stated every applicant would answer “No”.

· Criterion #8 – Board Member Soares offered, “Tell us where the map is”.  Acting Chairman Wall suggested making the third sentence the first sentence.  Board Member Pierce said, “Is the property in a designated flood area?”  

· Criterion #9 – Acting Chairman Wall recommended starting with “Tell how you will dispose…”  Board Member Dudley responded with “Describe what provisions have been made for disposal of wastewater and solid waste, and for the prevention of ground or surface water contamination.”
· Criterion #10 – Acting Chairman Wall suggested “Describe what provision has been made to control erosion or sedimentation.” 
· Criterion #11 – It was offered to change the wording to, “Describe what provision has been made to handle storm water runoff or other drainage problems on the site.”
· Criterion #12 – Acting Chairman Wall put forward, “Describe how the proposed water supply will meet the demands of the proposed use or for fire protection purposes.” 
· Criterion #13 – “Describe provisions made for the transportation, storage and disposal of hazardous substances and materials as defined by State law.”

· Criterion #14 – Board Member Dudley stated, “Describe what considerations are in the proposal to prevent an adverse impact on significant scenic vistas or on significant wildlife habitat which could be avoided by reasonable modification of the plan.”

· Criterion #15 –Acting Chairman Wall said, “If your property is located in the Resource Protection District or Shoreland District, describe how it will meet the standards in Section 5 of this Ordinance.”

· Acting Chairman Wall affirmed that questions and concerns will be discussed during the next meeting.
Planning Board Checklist 

· Acting Chairman Wall said that the proposed Planning Board Checklist drafted by Board member Soares could be considered as possible conditions.  Board Member Soares indicated the checklist was devised for the Board to use as their own checklist to say they had thought about all of the required items.  Board Member Dudley asked whether the checklist could be used by the Board internally and not used as an actual checklist to review with each applicant.  Board Member Soares pointed out that was what the Board needed to decide.  Acting Chairman Wall confirmed that she would like to have a checklist regarding the application materials.  CEO Pierz confirmed that a detailed checklist currently exists for subdivision review.  CEO Pierz also said he would look to see if there was a checklist for the application materials.  He also indicated there was a procedural form for the Planning Board Chairman to ensure the Board was going through processes correctly.  

· Board Member Soares maintained there had been a lot of inconsistencies within the Board hence the reason the checklist was created.  Board Member Dudley expressed his hesitation about the checklist being used as an actual document tied to the application.  He stated that if a decision was challenged and it was determined that the checklist had not been reviewed that it could cause a problem.  Board Member Dudley suggested using the checklist as a reference for the Board internally but not as an official document.  
· Board Member Soares expressed concern that an applicant would have a lot of leeway when it comes to appeals because the Board does not always approach applications with equal intent.  
· Board Member Dudley claimed that the conditional use criteria were essentially the same thing as the checklist.  Board Member Pierce said that the checklist should be used for Board members to personally prepare for the meeting.  Acting Chairman Wall agreed and argued that for a new Board member the checklist could be very helpful.  The Board agreed to wait for the entire Board to be present before moving forward with the checklist.

· Acting Chairman Wall pointed out that any changes to the Conditional Use Criteria would require a Town vote or possible public hearing.  In order for the changes to be a part of the November ballot, information would need to be submitted to the Selectmen by the end of August.  Acting Chairman Wall recommended that after the Board agreed on a draft they should have the Town’s attorney review the document as well as a neutral third party to give suggestions.

· Board Member Pierce stated that the Economic and Community Development Committee (ECDC) plans on having an open house by the end of this summer and advocated for having the revised document available for review during the ECDC open house.  Board Member Pierce also asked if the Planning Board could be present while the Selectmen review the document.  Acting Chairman Wall affirmatively responded. 

Adjourn:

Scheduling of the next Planning Board meeting August 13, 2013
Motion to accept scheduling of the next meeting and adjournment made by Board Member Dudley.
Motion seconded by Board Member Soares.
Unanimously approved with no further discussion.
Meeting Adjourned at 8:00pm
Respectfully Submitted,

Tracy Cunningham

Planning Board Secretary
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